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ABSTRACT
The booklet presents the text of the Developmenta:1

Disabilities' Act of 1984, which retaiwmost provisions of, amends
some provisions of, and reorganizes the parts of, the Developmental
Disabilities Assistance and Bill of Rights 'Act. Following brief.
background information, a section -by- section summary of the Act's
revisions is offered. A discussion of the committee bill notes.
reorganization or the Act into five sections: (1) general provisions,

) federal assistance for planning and service activities for
p sons with developmental disabilities, (3) protection and advocacy
of individual rights, (4) university affilidted facilil.ies, and (5)
special projects. The ,bookletconcludes with a print of the existing
statute in roman print and the committeew bill in italic. (CL)
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Mr. HATCH, from the Committee on Labor and Human Resources,
sumitted the following

REPORT'
To accompany V: 2573] m -

The Committee on Labor and Human Resources, to which Was re-
ferred the WM, 2573) to extend programs under the Developmen-
tal Disabilities AcI, and for other purposes having considered the
same, reports favorably thereon with amendments and recom-
mends that the bill as amended, do pass.

BACKGROUND OF S. 4573

The Subcomivi the Handicapped held a hearing on Febru-
ary 23, 1984, tore ew accomplishments of programs authorized by
the Developmental Disabilities Assistance and Bill, of Rights Act

'and considek recommendations for changes in the Act. Witnesses
appearing before the Subcommittee included the Commissioner of
the Administration on Developmental Disabilities of the U.S. De-
partment of Health and Human Services, representatives of Devel-
opmental Disabilities Planning Councils, Protection and Advocacy
Systems, University Affiliated Facilities Programs, Special Projects
Grants and the kgonsoitium for Citizens with Developmental Dis-
abilities.

On May 7, 1984, the Subcommittee on the Handicapped reported
S. 2573 with amendments for reauthorization of the Developmental
Disabilities Assistance and Bill of Rights, Act. On May 9, 1984, the
.Full CoMmittee unanimously moved to order the bill,, as amended,
reported to the Senate.
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II. SgeTION-11Y-SECTION SUMMARY10

The-provisons summarized below are from the Development Dis-abilities Act of 1984. The 1984 Act retains most provisions of the
current Developmental Disabilities Assistance and Bill of Rights
Act,,amends some provisions of such Act and reorganizes the partsof such Act. The current Developmental Disabilities Assist*nce andBill of Rights Act amends title 1 of the Mental Retardation Facili-

, t As and Community Mental Health Centers Construction Act ofI 3. Upon enactment, the 1984 Act may. be cited as the bevelop-`. mental Disabiliiiied Assistance and Bill of Rights Act.
The section numbeis used below will be the section n tAraers of'the revised Developmental Disabilities Assistance and Bill ofRights Act when enacted. S. 2573 consists of three sections:

ction 1 provides that this Act may be cited as the Developmen--tal Disabilities Act of 1984.
Section 2 amends title I of the Mental Retardation Facilities andCommunity Mental Health .Centers' Construction Act of 1963 and.includes all programmatic provisions of the bill.
Section 3 sets forth the dates upon which.the provisions of sec-tion 2 become effective.

PART AGENERAL PROVISIONS

Section 101. Findings and purposes
Subsection (a) retains congressional findings regarding the need,for specialized lifelong services for persons with developmental dis-abilities.
Subsection (b) amends current law by adding that the purpose ofthis title is to help assure that persons with devilopmental disabil-

ities achieve their maximum potential through &reamed independ-ence, productivity and integration into the community.
Section 102. Definitions p,.

Subsection (8) defines "independence" to mean thetextent towhich persons with developmental disabilities exert control overtheir own lives.
Subsection (9) &fines "productivity" Winclude engagement in

income-producing work or work which contributes to # householdor community.
Subsection (10) defines "integration" to include the use/ of com-munity resources that are used by nonhandicapped citizens and. the

residence in horn& or bane-like settings which are near communi-ty resources and which include contact with nonhandicapped per-sons.
Subsection (11XM retains most provisions of "services for personswith developmental disabilities" and adds preventive services tothe listing of authorized services.
Subsection (11)(C) amends "prioritfy services" to mean alternative

community living arrangenvmt services, employment related activi-ties and child development services. Case management services areincluded in the definitions of these three terms.
Subsection (11XE) defines "employment relate(' activities" tomean services to increaie independence, productivity or integration
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in work settings; inclijaing. eMployment pfeparation and 'training
leading to supported employment, incentive programs fo employ-
ers and transition services from special education to e ployment
and from sheltered work to supported or competitive ployment.

Subsection (11XF) defines "supported employment" mean paid
employment for persons for whom competitive employment at or
above the minimum wage is unlikely and who, because .of their dis-
abilities, need intensive, ongoing support in a work setting, includ-
ing settings in which nonhandicapped persons are employed. The
support includes any activity needed to sustain paid work including
supervision, training and assistance with' transportation.

ubsection (12) expands the definition of "safellite center" to
allow such centers to include, all functions of university affilitated
facilities.

Subsection (13) amends "university affiliated facility" to include
at least the following activities: interdisciplinary training conduct-
ed at the facility and through outreach activities, exemplary serv-
ices in community settings, and technical assistance and dissemina-
tion of findings to increase independence, productivity and t ommu-
nit integration of persons with developmental disabilities-

ction 102 -retains current definitions for the following terms:
State, facility for persons with developmental disabilities, construc-
tion, cost of (*instruction, title, developmental disability, Secretary,
State planning council, child development services, and alternative
community living arrangement services.

Section lay. Federal share
SubsectiOn (a) amends current law to allow the Federal share of

the State grant program projects to be 75.percent of the aggregate
cost of such projects, except in poverty areas where the Federal
share may be 90 percent of such aggregate cost.

Section 104 Recordi and audits
This section retain the provisions, of current law which require

that recipients of assistance under this title keep records including
the amount and disposition of proceeds, total project cost, and
other funding sources.

Section 10,5. Recovery
This section retains provisions pertaining to recovery of funds

used for construction of facilities if such facility is sold or ceases to
be used for persons with developmental disabilities.

Section 106. State control of operations
This section retains* provisions restricting Federal involvement in

State operations 'including administration, personnel and mainte-
nance or operation of any facility. ,

Section 107. Reports
Subsection (a) attends current law by requiring State planning

councils, to submit an annual report to the Secretary concerning Etc-
' tivities under the State grant prograth to include a description of

activities and accomplishments, a comparison of accomplishments
and goals and object-wet, an accounting of State grant funds, sped-

4
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lication of funds allotted to various typal of agencies, and attend-
ance at State planning council meetings of council members.

Subsection (b) amends current law requiring protection and advo-
cacy systems to submit an annual report to the Secretary which de-
scribes its activitiep and accomplishments.

Subsection (c) amends current law by requiring theltretao to
. submit to the President, the Congress, and the National Council on
--the Handicapped an annual report on the progrtfins authprized
under the Act, progress made and services needed to *prove the
independence, productivity and integration into the community of\
persons with developmental disabilities. In addition the Secretary-
is to submit a repbrt on the States' manpower and training assess-
ments.

Section 108. Responsibilities of the Secretary
Subsection (a) retains the requirement that the Secretary pro-

niulgate regulations not later than lk days after enactment of any
Act amending the provisions of title I.

Subsection (b) adds a provision requiring the Secretary or Health
and Human Services and the Secretary of Education Jo tablish
an interagency .cdmmittee composed of representatives o the Ad-
minikration on DeNTelopmental (Disabilities, the Office ; Special
Education and Rehabilitative Services and other Yederal depart-
ments as-appropriate to plan and coordinate Federal activities for
persons with developmental disabilities.

Section 109. Employment of harttlicapped individuals
This section retains the provision of current law which requires

the Secretary to assure that recipients of assistance. under this title
take affirmative action to employ qualified handicapped individ-
uals.

Section 110. Rights of the developmentally disabled
This section retains .provisiona of current law which present con-

gressional findings regarding rights of persons with developmental
disabilities. Such rights include treatment, services and habilita,
tion designed to'maximize develo)omental potential. Services are to
be provided in a setting which is least restrictive of the person's
liberty.

PART 8-FEDERAL ASSISTANCE FOR PitNNING AND SERVICE ACTIVITIES
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES

Subsection 121. Purpose
This section amends current law by adding a statement of pur-

pose that this part is to provide payments to States to plan and
conduct activities that will increase and support independence, pro-
ductivity and community integration of persons with developmen-
tal disabilities.

Section 122. State plans .

Subsection (a) retains the reqUirement that a State plan must be
submitted to participate in the State grant program. This siibsec-

.. Lion is amended by a requirement that the State may not consoli.



date the State plan with any other State plan and may not substi-
tute any other plan for the required State plan unless the State
PlanningCouncil and the State administering agency consent'in
writing to such consolidation or substitution.

Subsection (b) (1) adds a requitement that the State pl-an provide
that each designated State agency make reports and maintain
access to records.as needed by the Secretary or the State planning
council.

Subsection (b) (3) adds a requirement that not more than 25 per-
cent of State grant funds are to be allocated to the designated State
agency for the provision of services by such agenby.

Subsection (b) (4) retains the requirement that States examine
the provision of and the need for all priority services every- three
years. The subsection amends the priority services 'areas so that
employment-related activities must. be specified as a priority in the
State plan and in addition either community living arrangement
services or child development services. When the appropration for
the State grant program exceeds $60,000,000 States may choose all
three priority services. The plan must provide that. no less than 65
percent of the allotment will be spent for service activitiesin prior-
ity areas of service.. The plan is, to provide that the emainder of
the funds available be used for service activities and planning,
coordinating and advocacy activities related to provision f service.

Subsection (bX5) retains current provisions regarding standards-
for services and facilities and rights of persons served under the
plan. This subsection adds a provision that States are to provide
planning councils a copy of each annual survey report and plan of
corrections of intermediate care facilities for the mentally retarded
hksuch State within 30 days after the 'completion of such report.
(Intermediate Care Facilities for the Mentally Retarded under Title
XIX of the Social Security Act).

Sul4soction (bX6) amends current law by requiring the State plan
to pr6vide for an assessment of the need for professionals and para-
professionals in the field of developmental disabilities in the State
and for the training of such persons. The assessment is to be paid
fot with State grata funds not used for priority services. Preference
in arranging the conduct of such assessment is to be given to Uni-
versity Affiliated Facilities and Satellite center's.

Section 123. Habilitation plans
This section retains provisions of current' aw regarding require=

mentA for a written habilitation plan for each person receiving
Services under the State grant program.

Subsection (bX3) amends this section by requiring that the long-
term habilitation 'goals set forth in the habilitation plan include
the increase or support of independence, productivity and integre-
tion,,into the community for the developmentally disabled person.

Section 124. State planning councils ,

This section retains provisions of current law specifying require-
ments regarding, the State planning uncil which is to serve as an
advocate for persons with develop ntal disabilities. -

Subsection (a)(1) adds the re irement that each council at all
times include in its members p representatives of the State agen-
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cies administering funds provided under the Rehabilitation Act of
1973, the Education of the Handicapped Act and the Medicaid pro-

/ gram (title XIX of the Social Security Act). In 'addition, the protec-
tion and advocacy system and each Uni,viartiity Affiliated Facility or
Satellite center in the State is to be repesented on the State counr
cil.

Section 125. State allotments
Subsection (a)(1) retains the provisions of current law which de-

termines the allotment of funds under the State grant program.
The allotment to States is based on population, the extent of need
for services for developmentally disabled persons and financial
need.

Subsection (a)(2) amends current law by requiring that the Secre-
tary not revise the basis on which allotments are made more than
once every three years. When revisions are to be made, the Secre
tary is to proiride written notice of the change to States at least six

(months prior to the date of submission of the State plan.
Subsection (a)(3XA) adds a provision that requires diet a State's

allotment may hot be less than the amount received in FY 1984.
Subsection (a)(3)(B) adds a provision which sets the State grant

minimum allotment at $135,000 for the territories and '$300,000 for
the States when the total appropriation exceeds $45,000,000.

Section 128. ,Payments to the States for planning, administration,
and services

This section retains provisions of current law which require that
the State be paid the Federal share of expenditures, other than ex-
penditures for construction, incurred under its approved 'States
plan. Payments are to be made in advance with adjustment for pre-.
viously made. underpayments or overpayments.

Section 12 Withholding of payments for planning, administration.
and services

This section. retains provisions of current law which allow for
withholding of payments if there is a failure to comply suistantial-
ly with the provisions of the apptioved State plan or with the regu-
lations.

ction 128. Nonduplicat ion
his section retains provisions of current law which prohibit ex

pen iture of Federal funds under this part for services funded by.
Fed ral funds from any other source or by matching funds reqUired

it by such other Federal funds.
Section 129. Applicatiops and conditions r approval

This section retains provisions of current law which specify the
appeal process available to any State dissatisfied with the State
plan approval process or with the withholding of Federal funds
under this part.

0



Section 130. Authorization of appropriations .

For State allotipents under this part, this section authorizes
$54,500,000 for FY. 1985,, $58,300,000 for FY 1986 and $62,400,000
for FY 1087.

PART C-PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

Section [41. Purpose
This section adds to current law a statement ofd purpose which ..

specifies this part is to help support a system in each State to,prO-
tect the legal and human rights of persons with developmental dis-
abilities. ,N,

Section 14.e. System requirej
, Pi.

Subsection (a) retains the provisions of- current laW requiring
States to have in effect, a system to protect and advocate the rights
of persons with developmental disabilities: . .

Subsection (aX2XA) adds' a provision that the system is to have
the auttiority to provide information and referral to programs and
services addressing the needs of persons with developmental dig-
abilities. ,. .

ubsection4aVXD) requires that the system must have access-to'
th records of developmentally disabled persons living in residen
tia facilities if a complaint has been received on behalf4of such
person and if such person does not have a legal guardian or if the
State is the legal guardian. Prior to October 1, 1986, this access

, provision does not apply to any State in which State law prohibits
such access. ,

1 Subsection X3) adds a new proirision that funds Allotted to the
State under this sec_ tion are to be used to supplement the, level of,

,. .funds available and not to supplant non-Federal funding.
Subsection (aX4) adds a requirement that States provide protec-

tion and advocacy systems a copy of each annnUal survey report
and 'plan of corrections made with respect to any intermediate care
facility for the mentally retarded within 30 days of completion of
such report and plan. .

.

Subsection (aX5) adds a requirement that States submit to the
Secretary a report describing.,the protection and advocacy system ,

and the expenditures of such system 90 days after the end of each-
fiscal year? , -

..

Subsection '(b) adds- .a proVision that States may not redesignate-
the administering agency for the protection and advocacy system.
unless the State determines that #ood cause existsko warrant such .

redesignation. If a State determines that good cause exists, the
State must give public Notice of its intent and give persons with
developmental disabilities or their representatives an opportunity
to comment on such proposed redesignation.

Subsection (d) retains the provision that requires that fonds for
protection and advocacy systems be allotted on the same, basis as
funds under The tats grant program. . ,

SubxiCtion NI1(1XA) adds-a provision that a State is not to receive '.
an allotment that is less than, the allotment received in .FY 1984.

a.
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Subsection (dXl)(B) adds a provision that territories receive not
less than $60,000 and States receive not less thaii $100,000 for .pro-
tection and advocacy systems when the total appropriation exceeds
$9,500,000.

Subsection (dX2) adds a provision that a State may not use more
than 5 percent- of its allotment for this /program for the costs pf
monitoring. the administration of its protection and advocacy
system.

Section 143. Authorization of dppropriations.- .

For protection and advocacy systems authorized under this part,'
this section authorizes $15,000,000 flr FY: 1985, $16,100,000: for FY
1986 and $17,200,000 for FY 1987. ,

PART 1)7-UNIVERSITY AFFILIATED FACILITIES` i ,"
; .

Section 151. PurposeP , ,

This section adds to "Current law a statement of purpose which
specifies that University Affiliated 'Facilities are to , assist in the
provision of interdisciplinary training, service demonstration pro-
grams and dissemination Of 'information to increase and support
the independence, productivity and integration into the community
of persons with, developmental disabilities. ...

Section 152. Grant authority ,.
. .

, . .

This section retains provisions of current law :iiuthorizing the
Secretary to make grants to University. Affiliated Facilities.

Subsection (bX2) adds a provision authorizing the University Af-
filiated Facilities to provide service-related training to parents of
persons with developmental disabilities, 'professionals, volunteers
or personnel to provide services to increase or maintain the inde-
pendence, productivity and integration into the community of per-

, sons with deVelopmental disabilities.
.

Subsection (d) adds a provision prohibiting the Secretary from
making a grant to a new university affiliated facility or a satellite
center after September 30, 1985, unless a feasibility study has been
conducted.

eexcess f
Subsection (e) adds provision which

.

authorize& the Secretary to
spend funds in.

, ty: to establish new sa llite center' and uniVersity affiliated facili-
ties, to' make grants to existing satellite centers that have the ca-
pacity to become university affiliated facilities, to /Nike grants to
existing university affiliated facilities and satellite centers.

)
Section 153. Applications

This section retains provisions vela& to applications for grants'under this part. The minimum grant for 'a university affiliated
facility rerhains at $150,000 and the thinifnum grant for a*sataPite
center remains at $75,000 for apy fiscal year. ''''

Subsection (bX3) adds a requirement that ablications for funds
under this part must include assurances that the hurnaerights of
all persons with developmental disabilities who dre receiving serv-
ices under' the project will be protected, according to the rights in-
cluded under section 110 of this Act.

,

1
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Section 154. Authorizatiim of appropriations

For University. Affiliated Facilities and Satellite centers author-
ized under this part, this section authorizes $9,400,000 for FY 1985,
$10,000,000 for FY 1986 and $10,800,000,for FY '1987.

4," .:

PART ESPI4CIAL PROJECT GitANTS

Section' 162. Grant Authority
9

This section -retains provisions of current law tbat authorize the
Secretary ito make grants to public or nonprofit agencies for dem-
onstration projects which are of national signifiortnce and which
hold promise of expanding or improving services to persons with
developmental disabilities.

Subsection (b) adds a requirentent that applications for funds
under this part must include assurances that the human rights of
all persons with developtnental disabilities who are receiving serv-
ices under the project will be protected according to the rights in-
cluded under section 110 of this Act.

Subsection (d) adds a provision prohibiting the Secretary frtam
sith. consolidating the authority to make grants under his section

any other authority to make griints which the Secretary has 'under
any other law.

Section 163. Study on intermediate care facilities for the mentally
retarded

- This section adds a new provision which requires the Secretary
to prepare and submit to .Cottgress a report confaining recommen-
dations for improving services for mentally retarded and develop-' mentally disabled persons under an approved State plan under
title XIX of the Social Security Act. The report is to be completed
within six months of enactment of the 1984 Act. l'he report and
recommendations are to address improvements in services that will
increase the independence, productiVity and integration into the
community of mentally retarded persons and persons with develop-
mental disabilities. The report it to include recommendations re-
gadding the waiver program under which persons are served in
small, community setting.

Subsection (b) requires the establishment of a task force to assist
theSecretary in preparing the report. The task force is to include
representation from the following agencies: Health Care Financing
Administration, Administration on Developmental Disabilities, Na-
tional Council on the Handicapped and the Office of Special Educa-
tion and Rehabilitative Services.

Subsection (c) adds a provision that not more than $75,000 of the
amount appropriated under this part for FY 1985 be used to con-
duct this study.

Siction 164. Authorization" of appropriations
For- special projects and the study authorized under this part,

this section authorizes $3,200,000 for' FY .1985, $3,700,000 for FY
19fj6 and $4,000,000 for FY 1987.

111.
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SECTION 3r--EFFECTIVDATE

All °visions of this Act are tO take effect on October 1, 194
except the following sections: section ;08(11) which authorizes
the inters ency committee, section 153(a) which requires the pro-
mulgation of regulations for the university affiliated facilities and
section 163 which requires the.study of the intermediate care facili-
ties for the mentally retarded. These three provisions take effect on
the date of enactmen this Act.

III. DI CUSSION OF THE COMMITTEE BILL

INTRODUCTORY STATEMENT

The Committee Bill reorganizes the current Act into five discrete
sections:

Part A: General Provisions.
Part B: Federal Assistance for Planning and Service Activi-

ties for Persons with Developmental Disabilities.
Part C: Protection and Advocacy of Individual Rights.
Part D: University Affiliated Facilities.
Part E: Special Projects.

This reorganization was undertaken to improve the coherence of
the Bill. A'side from the General Provisions Section, each 'subse-
quent section describes one of, the four programs authorized by the
Act. The initial sections of Parts B, C, D, and E outline the purpose
of the program described under that part.

JUSTIFICATION OF INCREASED AUTHORIZATIONS

In FY 1978 the total appropriations for the developmental dis-
abilities program was $59,125,000. By FY 1984, the appropriation
had increased less thain 5 percent to $62,010,000. During the same
period, the 'cost- of living increased approximately 53 percent. To
help correct this severe reduction in buying power, the Committee
Bill proposes a 28 percent increase in overall authorization levels
in FY 1985. For FY 1986 and FY 1987, .overall authorizations would
increase 7 percent over the previous year's authorizations.

These increases are needed because 'the develQpmental disabil-
ities program is the only Federal program desigrad to address the
compreheniiive needs of persons with developmental disabilities,
the most severely disabled group in our Nation. The planning and
coordination which take place at the State level have been effective
in' bringing other sources of funds-into the service system to help
expand services to persons with developmental disabilities. Fur-
thermore, the-protection and advocacy systems have done an exem-
plary job in ensuring that the rights of persons with developmental
disabilities are upheld, Additional funding is needed to carry on
both these essential functions. ss(

GENERAL

The Committee6bill retains as the overall purpose of the program
the provision, coordination, planning and monitoring of services for
persons with developmental disabilities in order to enable such per -.
sons to reach theis maximum potential. The CoMmittee Bill, ,how-

,
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ever, further refines the purpose' of this prOgram to place increased
emphasis on increasing and maintaining the independence, produc-
tivity and community iritegratioet bf persons with developmental
disabilities. This emphasis reflects the Committee's intent that the
most important results of activities tarried out under the Act are
the benefits received by, persons with developmental disabilities.

With the establishment of independence, productiv y and com-
munity inyleation asi focal .points of the Bill, the Co mittoo4n-, tends to,provide both a philosophy for service provision s well as
a means to assess,th effectivenes.4 Df sqvices.As a philo ophy for
8efvice provision the .concepti Of independence, producti ity and
community integration emphasize that services for perso s, with
developmental disabilities should be organized yand provided so that
the individuals served experience lives similar' to non-handicapped
'persons. Asa means for assessing the, effectiveness of services pro-
vided for ersons with developmental tlisalailities, independence,
produc and community integration affirm that the outcomes
receiv consumers represent the most important featuretof any
service.

These eXpected outcomes focus' on the current experiences and
tonclitions of persons with disabilities, not en the expected. benefits

to be achieved after a lengthy period of services. If seryices funded
under the this Aqt are effective, the ongoing opportunities for de-
velopmentally clisAbled persons to experience increased independ-_

;. ence, productivity and community integration should, be expanded.
_ The Committee finds that, independence, productpivity and com-

muhity integrations are attainable conditions. Persons with even
I the most severe disabilitieS can exercise choice, engage in prodtic-

tive work and enjoy contact with otherst These benefits need not be
rationed out to the most capable nor postponed for the future
during long periods of readiness activities.

DISCUSSION OF AMENDMENTS
_r)

Acieneral provisions

FindingsandPurp es (Section 101)
The description of findings and p poses for the developmental

disabilities, legislation was first made .a part of the Act in 1978. The
Committee Bill, amends this section by focusing on maximizing 'the
potential of a developmentally disabled person through increased
independence, pr,pductivity and integration into the community.

This Section is also amended by directing states to "operate"
rather than "establish" systems which assist developmentally dis-
abled persons in receiving the Dare, treatment and .other services
that they nevi to achieve their maximum potential. This change
was made because every state- has already established such sys-
tems.

Definitions (Sectioti442)

The Committee Bill retain's existing definitions with the excep-
tion of "priority services" and "case jnanagement" and adds the
definitions of "independence ", "productivity", "integration", "em-

_
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ployment related 'activities", and "supported employment". The
definition of "case management" 'has been omitted because case

. management activities have been stihsumed under each of the pri-
ority service areas. The definitions of a "satellite center" apd a
"university affiliated facility" have also been expanded.

.

The concepts of "independence", "productivity" ana "integre-

.11PAP
tion" are defined in section 102. It is the Committee's intent that
these three concepts act as the driving force'in all activities under- /
taken by :programs authorized under this Act. Persons served by
programs untler this Act should, show increased of maintained
levels of exerting control and choice over their own livesor in-
creased levels of independence. Persons served by prograins under
this Act should show increased or maintained levels of productivi-
tyor the participation in paid work or work contributing to a
household or community. Persons served by krograms authorized.
under this Act should show increased. or maintained integration
into tl* communitythat is the use, of the same community re-
sources that non-handicapped citizens use together with regular
contact with non-handicapped citizens. Community integration also
includes the , residence of developmentally disabled persons in
homes or home-like settings in the same. areas where non-handi-
capped citizens live. Regular contact with. non-lndicapped citizens
is also essential for community integration.

. o'

Priority Services

The role of:the-State Developments}; isabilities Planning Coun-
cils in disbursing state grant funds is to plan, coordinate and pro-
vide "seed money" for exem'plary and gap-filling services for devel-
opmentally disabled persons. The Committee intends the Develop-
mental Difibilities Program to lead the field in developing .nitia-
tives and exploring the rontier of best practices for aevelopm tal-
ly disabled persons.

In 1978. Congress requi ed States to select priorities for sery es
to developmentally disabl individuals and to concentrate th ir
funds on the service areas lected. The House Report (95-1188) o
the 1978 Pevelotimental Dis bilities At makes the following state-
ment:

. Lacking clear legislative or adtninistrative guidance con-
cerning expenditure priorities, States have been faced with
the uneviable task of addressing a seemingly endless array
of service needs with inadequate financial resources. In an
effort to addregs this problem, the following Nur areas of

mana ent services, child development services;
areas have been identified: individual case

alterna-
tive community living 'arrangements services; and non-vo-
cational social developmental services. In addition, as long
awe State has selected at least one of the above areas of
priority service, it would be permitted, on an optional
basis, to specify. anotheritservice area in its State plan
which it determined to be a particular priority. (H. Rept.
95-1188)

13 .
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Because of overwhelminfi'eVidence of the critical natio nal need.
for the provision of an array of adult services, the Committee Dill
has focused the priority services on adulti The "employment relat-
ed activities" priority is Mandated for every state. States may
choose as a second priority either "alternative community living .

'arrangements" or "child developnient servicee". The Principle rea-
sons for this tremendous need for expanded adult services are the

. twin oc.curances of "aging out"' byepecial education students and
increased &institutionalization.

At the Subcommittee on the Handicapped hearing on February
23 1984 on the reauthorization of the Developmental Disabilities
Act, Senator, Lowell Weicker, Chairman, asked the Commissioner
of the Administration on Developmental Disabilities, "What are ;
the most critical continuing unmet needs of our Nation's develop-,
mentally disabled citizens? Dr. jeaii.Elder, the Commissioner, re-
plied "Nationally, an important concern is the issue of 'aging out', .1
Primarily, service delivery systems in most states serve develop-
mentally disabled persols from age 0 to 21.. A system is in place
and there is a given lead.agency in most states where fatiTilies can
go ..for appropriate services.- Beyond the age of 21 we cannot make
that statement." lir

In her testimony before the Subcommittee on the Handicapped,
Ms._Nancy Mattox of the West. Virginia Protection and Advocacy
Program stated the following: "Some of us have n involved in
another war, the problem of securing services for those who have
'agedaged out' of available school programs, past the age 21, or 23 In
our St 'It is the frustration of our work, since most of our worli

rea of education, to take children successfully through
ation, have them graduate, and then to find out that
dressed up with no place to gd, that they have no voce-

. tion pOitunities available to Them after graduation from -high
school.

A report from the Inspector General of the Department of ,i.

ifletilth and Human Services.' entitled " Program Inspection onA
Transition of Developmentally Disabled Young Adults from School
to Mylt Services" makes the following points:

In each of the next few years there will be about 90,000 DD
students leaving school ands seeking adult services of some
type. While several states have been dealing actively with the
transition problein Liven urgent matter, in most places it is
seen more as an emerging issue related to the convergence of
three factors: increased parehtal expectations for appropriate
community services; fragmented nature of the existing adult
service delivery system; and continued lilted availability of
certain adult services.

The schools have ifo 'formal responsibility for developing a
program of services for, the child after he or she leaves school
or for assisting the parent in making contact with other case
managers or adult service providers.

In many places, parents and families of developmentally dis-
abled children face a time of crisis when their children turn 21
and are no longer eligible for public school service,

The deinstitutionalization movement currently underway has
worked in conjunf2tion with the "aging out," concern to create a

14
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need for expanded cbmmunity services for developmen tally dis-
abled adults. In testiphy Presented to the Senate Finance Com-
mittee on S. 2053, The Community and Family Living Amendments
of 1983, The National Association of State Mental Retardation Pro-

. gram Director, Inc. stated that, '''Thousandsiof mentally retarded
and other developmentally disabled versfons who 'currently reside

(fi;public and, private institutions would benefit from transfer to
ss-restrictive, community-based care settings."
An August 1983 General Accounting Office Report stated that

mental retardation officials estimated that 191500-presently institu-
tionalised residents were inappropriately placed and awaiting com-
munity placement. \I

I ne institution alone, Rosewood Center in Owings Mills,. Mary-
1 nd, ft was estimated that only 119 (or 9%) of the approximately
,125 rvidents required an institutional placement. (February 19,

1382 letter to Governor Harry Hughes from William Bradford
Reynolds, Assistant Attorney General, Civil Rights Division, U.S.
Department of Justice).

Movement from institutions into the community for developmen7
tally disabled persons is occurring.' A February, 1984 CRS report,
"S. 2051 and the Transfer. of -Mentally Retarded Persons from
Large Institutions to Small Community Living Arrangements"
states that the total institutional population has decreased 20%
since 1976. However, it is critical to note that while this general
decrease was occurring there was a 15% increase in the institution-
alized population age 22 or older. The Committee believeanthat
major factor in this increase is the lack of alternative community
services available for developmentally disabled adults.

In testimony submitted to the Senate Finance Committee on S.
2053, The American Association pf University Affiliated Programs'
for perSons with Developmental Disabilities stated that the return
of institutionalized persons to the community "must be preceded by
'systematic planning for and a concomitant commitment regarding
community-based support."

It is the twq current forces of "aging out" and "deinstitutional-
ization" that have Created a critical need for the development, ex-
pansion and improvement of community based servicesboth for
living arrangements and working arrangements for developmen-
tally disabled adults. For these reasonsthe Committee Bill has in-
tensified She fatus of the priority areas to target adult services.

4
Employment Related Actikties (Section,102(10XE)I

"Employment Related Activities" is a new priority which is re-
quired in every state. It has become apparent from demonstrations
across the country that developmentally disabled adults, particular-
ly those who have had the prior advantage of integrated education-
al programs made possible under PL 94-142, The Education of All
Handicapped Children's Act, rare more capable of productive em-
ployment that previously believed. Research throughobt the decade

-has documented that persons with developmental disabilities can
learn and perform' remunerative work skills. Many persons with
developmental disabilities hold regular jobs; others previously
thought to be incapable of working now engage in retntillerative

15
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employment in su rvised settings. At the same time, however, na-
tional data has sh wn that current services and work opportunities
available to' perso s with developmental disabilities fall far short of
the documented employment possibilities; movement from non-vo-
cational and pre-vocational programs to employment preparation
services is minimal; wages for persons with developmental disabil-
ities are very low and adults 3.I.Lith developmental disabilities who
could be competitively employed remain in sheltered workshops.

Inirrespondih o a question by Senator Lowell Weicker at the
February 23, 84 hearing on the 'reauthorization of the Develop-
mental Disabi es Act, Dr. Larry Rhodes, Project Coordinator of
the Specialized raining Program, at the University of Oregon,
stated that 'Nearly a decade of national data leads to the inescap-
able fact that the vast majority of developmentally disabled adults
are unemployed, and that training programs are not leading to em-
ployment. '

Mr. Ed Preneta, Executive Director of the conneoticit Develop-
mental Disabilities State Planning Council stated in his testimony
that "we need competitive employment for persons who are bright
but who are also severly and multiply handicapped. This is a popu-
lation that Vocational Rehabilitation has failed to serve:Our Voca-
tional Rehabilitation system does not reach ti. .4'

The Committee finds a critical national nepr the development
of alternative epployment opportunities and services and has thus
mandated '"emfttoymefirrelated activities" ae a priority in every
state. Important examples of innovative services to impleinent the
priority are supported employment programs as alternatives, to
non-vocational and pre-vocational services for the most severely
disabled persons; programs of competitive employment preparation
and placement for persons now in sheltered workshops; and new
programs for transition from school to employment.

The Committee intends that case management activities be pro-
vided in so far as.they facilitate mployinent related activities. This
includes client identification, ass ssment, referral, individual plan-
ning and monitoring and other services a client might need in
order to benefit from employment related activities.

Supported Employment (Section 102(101(F))

_While many 'persons with developmental 'disabilities can use ex-
isting vocational rehabilitation services and progress to unsupport-

, ed competitive employment, research and .demonstration show that
others can maintain employment only when ongoing support is
provided. Currently,%several Federal and State programs provide
the needed long term support in day-activity programs, day habili-
tation programs and pre-vocational programs, however, few provide
the needed support in the context of a work setting. InnovatiVe
supported employment programs combine this long term support
with paid work opportunities.

Supported employment can occur in a variety of circumstances.
Examples of thts include (1) enclaves of workers in industry with
employerlincentives to compensate for increased overhead and pro-
fessional supervisors to train the'workers; (2) work crews with dis-
abled adults performing meaningful work at appropriate wages
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under professional supervision; (3) individual job placement with
backup support from a service organization and (4) small enter
prises or subcontract programs that receive service fees and employ
persons with developmental disabilities.. Ongoing support 'involves
continuous access to intervention and support services including re-
training, additional supervision, personal care, transportation and
behavior management.

The Committee clarifies a critical distinction between vocational
rehabilitation services and supported employment in terms of the
duration and purpose of the services. Unlike vocational rehabilita-
tion services, which are considered successful upon service comple-
tion or termination, services in supported employment are expected
to endure throughout the employment period. Vocational Rehabili-
tation prepares people for employment; supported employment
.services assist those who require help, in maintaining employment.
Supported employment differs from non-vocational and pre-voca-
tional services.in its focus on the current and ongoing employment
outcomes received by the individuals.

Transition from School to, Work (Section 102(10)(EV

Programs to support transition from school to work are another
example of programs which could be funded under the "Employ-
ment Related Activities" priori y. As students are "aging out" of
the educational entitlement p vided by Public Law 94-142, The
Education of All. Handicapped hildren's Act, they need services to
ensure them a smooth transit n from school to employment with
the opportunity to enter pro4uctive work roles either immediately
upon leaving school or after 4% period of postsecipdary education or
other adult services. As a result 'of their public school experiences,
developmentally disabled persons now leaving the schools may
have quite different service needs than individuals served in exist-
ing community programs who may not have had the benefit of
services provided under' Public La* 94-142. Transition program
should identify alternative methods of serving persons with devel-
opmental disabilities leaving the schools which will reduce their
future reliance on-public services and foster independence, produc-
tivity and integration into Vie community.
'*-The Committee urges State Planning Councils to coordinate tran-
sition services funded under this Act with any transition services
in the State which are funded under Public Law 98-199, The Edu-
cation of the Handicapped Act Amendments of 1983. Section 626 of
Public Law 98-199 authorizes $6 million for fiscal year 1986 for
model and demonstration transitional programs. T

Services to Assist Transition from Sheltered Wo Settings to Sup-
ported Employment or Competitive E loyment (Section
102(10XED

It has been donillmented that many developmentally disabled per-
sons currently workirfg in sheltered workshops are capable of em-
ployment in integrated setting with support, or in competitive set-
tings. While developmentally disabled persons have the potential to
work in settings which challenge them to meet their potential and
increase their independence, productivity, and integration, tyre
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,has been little movement by these individuals into more competi-
tive less rititrictive gettings. Yet a network of model and demon-
stration projects does exist which clearly documents the success of
developmentally disabled persons in competitire and supported set-
tings. Movement of developmentally disabled persons from work-
shops into less restrictive work settings will necessitate coordina-
tion with other programs which offer vocational and employment
services to handicapped pengons, such as the Jobs Training Part-
nership Act (JTPA) and Vocational Rehabilitation. The ongoing life
long support services requiredby developmentally disabled persons
should be an essential conoideration of programs offered under this
option.

Alternative Commknity Living Arrangements (Section 102(10)(Th

The "alternitive community living arrangement" priority is re-
tained in the Committee Bill. Case management services art added
to the definition of this priority as an activity to be conddcted in
relatitin to this priority insofar as such activities enable persons to
benefit from alternative community living arrangements. The Com-
mittee wishes to underscore the critical national need for the devel-
opment of a system of community living alternatives to serve men-
tally retarded and developmentally disabled persdns.

Child Development Services (Section 102(10XC))

The priority for "child development services" is retained in the
Committee Bill. Case management is added under this priority as a
service to, be provided insofar as it enables developmentally dis-
abled persons served under this priority to benefit from child devel-
opment services.

Other Services (Section 102(11 )(ii))

Section 102(11)(AXii) lists other services which may be chosen by
the States. The Committee Bill adds "non-vocational social-develop-
mental services" which is p ren a priority area, and "services
to promote and coordinated ctivities to prevent developmental dis-
abilities" as optional servic areati.,

.01 Qualified Personnel

The Committee intends that to the extent feasible services and/
or service models fuhded by this Act be provided by qualified pro-
fessionals. SpecifiOlty, State Planning Councils should encourage
persons or agencies receiving their grant funds to themselves be or
to employ properly trained and experienced special educators, voca-
tiontil rehabilitation counselors, physical, occupational, and speech
therapists and such other professionals for whom professional
training and experience and are generally expected.

Satellite Centers (Section 102(12))

The definition of "Satellite centers" is expanded to authorize the
centers to engage in activities required of University Affiliated Fa-
cilities: interdisciplinary training, demonstration, dissemination of
findings and, provisions of information to researchers and govern-

8.Repts 90443 0 84 -- 3
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meet agencies. These activities are optional for the Satellite cen-
ters and are in addition to the required function as a community or
regional extension of a University Affiliated Facility.

University Affiliated Facilities (Section 102(1:11)

The definition of a University Atiffiliated Facility As essentially re- .
tained,Tvith an increased focus on services provided in integrated
settings. Each of the three mandatory activities provided by Uni-
versity Affiliated Facilities, is expanded. The Committee Bill re-

. quires that interdiciplinary. training tie provided through outreach
activities as Well as at the Facility itself. The Committee intends
that University Affiliated Facilities. interdisciplinary training pro-
grams reach out into the community and may be conducted in such
settings as schools, group homes, recreation departments, etc. The
Committee Bill requires that at least some exemplary services for
persofis with developmental disabilities be conducted in settings .1
which are integrated into the community. It is the Committee's in- t
tention that the University 'Affiliated Facilities should cofiduct as
many demonstration services as possible in integrated settings. The.
University Affiliated Facilities are also required to demonstrate
technical assistance to both generic agencies (such as police depart-
ments, fire departments and recreation departments) and special-
ized . agencies (such as special' education programs and group
homes). The technical assistance provided by University Affiliated
Facilities should be designed to increase the independence,, produc-
tivity and community integration of persons with developmental
disabilities. An example of technical assistance might be the devel-
opment and improvement of quality assurance mechanisms for
community group homes.

The final required activity for the University Affiliated Facilities
is the dissemination of findings relating to the provision of demon-
stration services and technical assistance conducted by University
Affiliated Facilities. Information is to be provided to researchers
and government agencies on the needs for fu'rther service-related
research which would provide data and information to assist in in-
creasing the independence, productivity and community integra-
tion of developmentally disabled persons.

so Federal Share (Section 10,4) a

The Committee Bill amends this section so that the matching re.
quirement is based on the total amount of t

oject basis. Th Committee feels that
projects to be funded
Committeerather than on a project-by-pr

this clarification is necessary as many prof is may not require a
match. By using the aggregate costs, the State DeveloPmental.Dis-
abilities Council has greater flexibility in determining the appro-
priate matching levels for particular activities.

Reports (Section 107)

Currently, the Basic State Grant program has no requirement
authorizing the development of an annual' report of the Develop-
mental Disabilities State Program. However, annual reports for
this program were required by regulations promulgated in 1975.
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The Act was amended in 1978 and'again in 1981. The Administra-
tion has only recently promulgate regulations, however, they do
not contain a requirement for an nnual report. This has meant
that there has been very little da available to inform Congress,
the Administration, professionals nd the general public of the ac-
complishments of the programs. n 1982, the Administration re-
leased new guidelines for the Dev opmental Disabilities State Plan
which are recommended for State use but are voluntary. Most ..
States have adopted the forinat, although many have modified it to
suit State purposes. 'Voluntary annual report guidelines have been
developed by State Developmental Disabilities Councils themselves.
to ensure that some natiptiwide data is available the implemen-
tation of the 1984-1986 Developmental Disabilities Plans. However,
there has been no mandate for the Administration to collect, aggre-
gate, acrid disseminate this informatiqn.

The .Act fiai,_required Annual Reports from the Protection and
Advocacy program since they were first authorized in 1975. These
repoirts have been submitted to the Secretary, but not to Congress.
Section 107 in the Committee Bill mandates annual reports by each .

State Planning Council and Protection and Advocacy Program to
be given to the Secretary of Health and Human Services. The Sec-
retary in turn must compile these reports mad then transmit a
report to %ingress on an annual basis ompboth thelBtate Council
activities and the Protection and' Advocacy Program.

In July, 1983, the Inspector General of the Department of Health
and Human Services, Region IV, 'submitted a report entitled "Un-
obligated Federal Funds in State :lvelopmental Disabilities Pro-
grams". The report made the folio et

$11,429,075 was not obligate; I), the. DD Basic State Grant
Programs from FY 1973. to FY 1982,

$826,406 was not obligated by the Protection and Advocacy
Program from FY 1976 to FY 1982.

Most .State respondents were unaware that their program
had failed to obligate its total funds.

There is a relationship between the organizational structure
in which the DD State agencies are located and the problem of
unobligated Basic Grant funds.

When States lapsed Basic Grant funds, communication be-
tweet], the DD planning councils and the administering agen-
cies was usually poor.

State DD prqgrams report receiving little or no information
or assistance on uniform fiscal reporting procedures.

TVre appears to be no systematic means of gathering infor-
mation, monitoring or managing the fiscal aspects of the for-
mula DD grant program.

Many requirements for the data to be reported in the annual re-
ports are derived from the above cited problems. Congress is also
particulary interegted in receiving information about how the pro-

. grams authorized kinder this Act are resultiffg in increased -inde-
pendence, productivity and Community integration of developmen-
tally disabled persons.

The Committee intends that the Administration on Developmen,
tal Disabilities expedite the necessary regulations pertaining to

Y.

20



20

this section so" that Congreis will be assured of receiving its first
annual report by April 1, 1986. e

/ Interagency Committee (Section 108(b))

The purpose of this section? is to require representatives of
Health and Human Servicesand the Department of Education to
meet together on a reguldr basis to share knowledge, to coordinate
activites, and to plan joint endeavors. The Committee recommends
the* this interagency committee meet no less than once each
month.

Both the Administrgtion on Developmental Disabilities in the
Department of Health and Human Services and the Office of Spe-
cial Education and Rehabilitative Services in the Department of
Eduogtion have programs which serve developmentally disabled.
petrons. Recently, both agencies have initiated employment pro-
grams for developmentally disabled individuals. Although there are
differences in emphasis between these two agencies, the bpportimi-
ty for redundancy and duplication of effort runs high. Further-
more, to the extent that each is exploring new territory, there is a
need to share new findings and 'developments. '

The Committee also recognizes the value pf coordination between
the agencies o'f the Federal Government.that play vital roles in im-
proving the lives of developmentally disabled citizens. Such agen-
cies include but are not limited to the CivilRights Division in the
Department of Justice, housing programs in the Depgriment of
Housing and Urban Development, the Office of Civil eights of the
Public Health Service, the National Institutes of alth, the
Health Care Finance Administration and the Social urity Ad-
miniftration in the Department of Health and Hum Services, El-
ementary and Secondary Education and Vocational- nd Adult Edu-
cation in the Department of Education and the new independent
National Council on the Handicapped. '

The Committee suggests these Federal Agencies meet periodic
ly with the interagency committee when relevant issues concern' g
developmentally disabled individuals areuim4der discussion ....nd
being. planned and coordinated.

Rights of the Developmentally Disabled (Section 110)

The section (110) entitled "Rights of the DevelopMentally Dis-
abled" was enacted in 1975. The Committee Bill does not amend
this Section, however, the Committee would like to reaffirm the im-
portance of the Section.

IN 11r15, the. Committee on Labor and Public Welfare Report on
the Developmental Disabilities Assistance and Bill of Rights Act
stated that:

Des'pite the wide acceptance of newer models of concep-
tualization regarding mental retardation, testimony before
this Committee exposed overwhelmingly that totally unac-
ceptable conditions still prevail in many public and other
facilities for the developmentally disabled.

In November, 1988, eight yeats ,later the following statements
were made about institutions for mentally retarded people before

,
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the Subcommittee on the. Handicapped at a hearing entitled "Ex-
amination of Allegations concerning the Abuse and Neglect of
Mentally Retarded Persons Focusing on Section 504 of the Reha-
bilitation Act of 19,73". "

This testimony specifically addresses conditions present-
ed by these institutions. These conditions were present ten
years ago and have persisted to the present time in every
institution I have seen. Any variance whicli exists. is the
pervasiveness of any single condition. .

Over the last 10 years soul.. improveMents have oc-
curred predominatly" as a result, of massive 'infusions of
federal tax dollars, standards for care set by regulations,
and the prosecution, of civil rights litigation to secure re-
dress of abhorrent living circumstances. However, close
scrutiny of these improvements reveals that they are in
significant measure due to a reduction in the numbers of ,
people institutionalized and to a massive amount of cos-
metic physical improvements to facilities. To the unt
observer, the parent, ocassional vistor, even to institution- --,

al Staff themselves who have grown immune to: what they
see day after day, the facade of presentability often masks
the real conditions we ask people to endure and accept. As
long .as we continue to have disabled people living in dan;
gerous, unclean, and non-therapeutic even counter-the
peutic environments, can any of us condone a posture.. of
inaction no matter what the reason? Are we to accept in-
action which is grounded in a statement of improvement
such as: the i4cidence .of reported abase has decreased
from 100 suspected instances last year to 50, new cottages )
have been built for 32 people in the last 5 years but there
are still 32 others who are living in dangerously unsafe en-
vironments. (Kathy SchWariinger, Executive Director,
Working Organization for Retarded Children)

What bappens, Senator, and I have visited a number of
these facilities, is that these people get up in the morning,
they are put in a wheelchair, they may be put in front of a
TV set, they may be just sitting there, but they st y idle in
these wards, where there are 30 people usually a ward,
with maybe 2 or 3 staff members running aroun , cleaning

.. up the urine, cleaning up the fecal matter, but they are
idle, a they stay that way for months and years, at these
institute. . (Tim Cook, Director, Western Law Center for
the Handicapped)

The 1975 Committee Report. continues with the following asser-
tion:

The Committee is firmly convinced that Congress must
take action to ensure the humane care, treatment, habili-
tation, and protectoiOn of mentally retarded and other per-
sons with developmental disabilities. The Fe eral Govern-
ment has the responsibility to provide e al prottion
under the law to all citizens.
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These words reflect the Committee's conviction in..1984, just as
they did nine -years ago in 1975.

Part BFederal assistance for planning and service activities for
persons with develoPmental disabilities

"Administering Agency/Council Relationships"

There `has been confusion about the meaning of the terms "ad-
minister the State Plan" and "supervise the administration of the.
State Plan" as stated in. section 122(b)(1XB). his the intent of Con-
gress that the designated State administering agenby administer.
the funds appropriated under Part B and do so in a manner direct-
ed by the objectives in the State Plan. The State Planning Council
(including a representative or representatives from the administer-
ing agency) should develop the detailed plan, based on statutory re-
quirements and identified State needs, including decisions regard-
ing how Federal funds are allocated. The Council should partici-
pate in the determination of how funds ; under the Act should be
used. When Council and agency views are in conflict; the designat-
ed administering-agency should not-solely decide the purposes to
which Federal funds under this Program are applied. The designat-
ed agency should act as fiscal agent for the Program and assist the
Council in other administrative matters: Any funds that tray be
granted to the administering agency for programmatic purposes
must be clearly derived from the State Plan objectives and agreed
to by the Council.

Congress is also Concerned that, since the administering agency
frequently is in a supervisory relationship to Council staff, the pos-
sibility exists that subgrarits may be awarded which areinconsist-
ent with council priorities. The Cortimittee wishes to make it clear
that the State4Planning Council, comprised of public and private
agencies and consumers, must be responsible for determining ex-
penditure priorities under the Act and that Council staff must be
free to carry out the Council's decisions.

"State Plan Consolidation" (Section 1221
From 1979-1981, twelve states participated in a Health and

Human Services' Demonstration Project which encouraged states
to consolidate; substitute and simplify state plans for federal/state
human service programs. This project, and its evaluation, provided,
a demonstration of what would be permitted under Executive
Order 12372.

The Department of Health and Human Services analysis of the
Developmental Disabilities Program partitipation. in this project
made the following points:

The planning requirements that are a part of the DD pro-
gram go to the heart of this Ovocacy effort. Unlike most of the

programs,federal progras, plans are developed by a separate
body, the DD Council, that is stipulated by federal law and
given formal responsibility, not merely an advisoiy role for
plan content. The guidelines for the plan submission are ax-
tremely detailed; although they include assurances, they ie
program specific and require a detailed deapription of objec-

oL,
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tives add services for this target population...The plan that is
developed by the DD Council becomes a vehicle through which

, the group advocates for DD clients. The 1978 amendments to
the DD statute reinforced the primary role of the Council and,
at the same time, moved the plan submission from' yearly to
a three-year schedule,

Regional DD staff have Authority toreyiew and approve reg-
ular state plaiis, provide technical assistance, and maintain
close liais'on with the states. Their involvethent in the,demon-
stration varied across the five states that included this .pro-
gram in their activities. The project appeared to be unclear to
some of the regional staff. Some felt that.the doridept of a .con-
solidation plan violated the spirit of the DD advocacy effort. If
a state attempted. to develop a process that revolved around
State budget allocations, it was not clear how the independent
responsibility of the DD Coimcil would be met..

The different construction of the programthe DD Ctuncil
and its advocacy focusmakes it somewhat different from
other Federal efforts. Federal program officials were concerned
that th state project staff have sufficient time and wherewith-
all to volve the Council in the various planning steps, re-
quired

In Mar , 1983, 'the National Association of Developmental. Dis-
abilities uncils did a follow-up study of those states which par-
ticipated in this demonstration project. Their study revealed the
following problems in consolidating the DD State Plan: s.

The DD plan was inappropriately consolidated with other 1

programs due to happenstance of the placement of DD pro-
gram within state government.

The essence of the DD program is negotiation with state gov-
ernment agencies and plan consolidation frequently interfered
with, rather than enhanced, interagency negotiation and coop-
eration.

Simplification often reduced the DD program to a list of as-
- surances which exidted on paper to enable the state to received

DD funds but which were, in fact, never intended for imple-
mentation.

The DD program, because of its statutory purposes, does not
"mesh" well with the plans of direct service state agencies. Be-
cause of the broadness and scope o federal mandate, plan ele-
ments had little to do. with the el ments of other state plans
done for other purposes.

In addition, the current DD tate Plan Guidelines are op-
tional, permitting states flexibility of design within the re-
quirements of the statute.

The Committee Bill responds to these concerns by prohibiting
the. consolidation of the DD State Plan with any other State Plan
unless the State Council and State administering agen6Y agree to
sarph consolidation in writing.

StateFlan Assunfuwes)(Seetion 122(b)(1XCD

Section 122(bX1XC) of the Committee Bill amends currentlaw so
that the State plan must assure that the state administering
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agency will provide information to the State Planning Council .as
the Council may reasonably require. The State administering
agency is also required to keep records and afford the Council
access to those records. This addition to this provision was made in
response to the July, 1983 Inspector 'General's Report which docu-
mented frequent communication Problems between Planning Coun-
cils and administering agencies, especially .concerning unobligated
state 'grant funds. It is the Committee's intention that the State
Councils 'have accurate and current Information about the funds al-
loeated under this Section.

Council grant funds must, Under both current law and the'Com-
mittee Bill supplement and not supplant non federal funds. The
Committee urges the Administration of D6relopmental Disabilities
to assure that this provision is and continues to be adhered to. The
CoMmittee further intends that State Councils have the widest dis-
cretion in determining those persons or agencies within each Coun-
cil's jurisdiction whecan best assist in achieving goals outlined in
the state plan.

The designated agency in which the Council exis should com-
pete equally with other public and iI6n- profit agpnci s for available
Council grants. The Committee Bill includes a pr sion to further
strengthen the Council's independence in award' g grants by pro-
viding. thAt not more than 25 percent of Council grant funds may
be awarded to the designated agency.

Priority Service Areas
A

The Committee Bill requires "employment related activities" to
be a priority in every state! States may choose a second priority-
either alternative community living arrangement services or child
development services. States may also choose an additional service
area from those listed in section 102(11XAXii) of the Committee bill
for expenditure of non-priority funding, i.e., 35 percent of the State
allotment. .

The Committee bill requires states to consider data collected pur-
suant to section 618(bX3) of PL 98-199 prior to developing the State
plan. Section 618(bX3) of PL 98-19 equires that State Special Edu-
cation Agencies collect data on " e number of handicapped chil-
dreti and youth exiting the edu tional system each year through
prolram completion or otherwise, by disability category and age
and anticipated services for next year. This information about the
needs of students leaving special education should provide the
states with data which should be considered in choosing vriority
areas.

4
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DEVELOPMENTAL DISABILLTIES.ASSISTANCE AND OF OF RIGHTS ACT

. . CURRENT LAW

elk I

STATE PLANNING COUNCIL PRIORITIAS

65: of funds FEDERAL
PRIORITIES

AUTHORIZED: $1%,i Million

CHILD DEVELOPMENT SERVICES

CASE MANAGEMENT SERVICES

LTERNATIVE COMMUNITY LIVING
ARRANGEMENTS

INVOCATIONAL, SOCIAL
'DEVELOPMENTAL SERVICES

SiNyTE BILL 2573

0.

6 of funds:,.: A, FEDERAb
PRIORITIES

EMPLOYMENT RELATED ACTIVITIES

Plus 1 of the following:

_(a) Child Development

(b) Alternative Community
Living Arrangements

AUTHORIZED: 5.34.5 Million
.

ohe year phase-in of these Vriorities.
When Appropriations exceed $60 Million for State Grants, the'Councils
may include all three as priorities

Cast management,sel-vices has been subsUmed Kithin each priority

Participation of Mental Ill Individuals
The Committee is aware of the even inclusion of the mentally

ill in DD programs. Notwithstan g the eligibility of the develop-
mentally mentally ill,Ikarticipation of this group has been far from
uniform. The Committee reasserts and clarifies that eligible men-
tally ill persons are entitled to share fully in the benefits and serv-
ices of the Act in all its programs at the Federal and Staten levels.

Annual Survey Reports and Plans of-Correction on Intermediate
.Care Facilities for the Mentally Retarded (Section 12.2(1X5XEP

Section 122(bX5XE) of the Committee Bill amends current law to
require the state to provide assurances that the State Planning
CWuncil will be provided with bopies of each annual survey ;report
and plan of corrections for-cited deficiencies for each Intermediate
Care Facility for the Mentally Retarded (ICFMR) . in the state
within 30 days after the completionof each such report or plan.

The Committee intends ,that the State DD Council exercise an
oversight role in reviewing these documents ,which detail condi-
tions at ICFMR's and outline the ICFMR's plans to correct deficien-
cies. Because of the widespread documented. deficiencies. in
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ICFMR's, the. ,Ctiniinittee feels that it is appropriate for the State
'Councils to play a significant role in publicly monitoring the condi-
tions in these institutions. It is hoped that the State DD Council
will carefully review and analyze both the findings .outlined in the
dOcumente and the adequacy of the documents themselves as qual-
ity-control tools for ICFMR's. The Councils are encouragett to pro-

, vide recommendations to public offitials based on their ongoing
review of these documents.
- "Man' power* Assessment" (Sectiori 122(616)1

The Committee Bill requires that an assessment be doniof the
need for professionals and paraprofessionals in the field of De*elop-
mental Disabilities within two years of the date of enactment of
this Bill. This assessment niust be done by each State and submit-
ted to the Secretary. altie bill then mandates that this assessment
be done every three succeeding years.

The current profesSional assessment provision requires 'states tb
"evaluate the. skill levels of professionals aneparaprofessionals
.providing services to peopib with developmental disabilities", Cur-
rently, the 1984-1986 State plan, must provide an assurance that
such assessments are beink done. Unfortunately, there have been
several obstacles encountered by states in their implementation of
these provisions. Mad professional groups have their own certifi-

,. cation and/or licensing' requirements (i.e., social worker, psycholo-
gist) and many states have statutes requiring licensure.

The Committee intends that. the assessment, of manpower needs
be substituted for the professional assessment provision. Such man-
power :1.:essments could4upport the activities undertaken in prior-
ity service areas and enable training, service and support projects
to be better coordinated..

. "State Planning Council Membership" (Section 124(Ala

The Committee Bill amends the State Planning Colwell member-
ship to intluile members from the agencies that admilKister the Re-
habilitation .Act of 1973, as amended; the Education of the Handi-
capped Act, Title XIX of the Social Security Act, the State Protec-
tion.and Advocacy. Program and each University Affiliated Facility
and Satellite center in. the State. The Committee is aware that in
many states these represbntatives already serve .on the Councils,
however, the Committee feels such representation is necessary in
all states.

Authorization and Minimum Allotments

The Committee recomniends that the authorization level .for the
State grant program be increased 20 percent in FY 1985 to enable
States to implement the new provisions of the Act, especially em-
ployment related services, the new priority service area required in
all State 'grant prOgrams. The Committee intends that increased
fun* be used to focus all aspects of State council planning and
service activity on initiatives that are designed to increase and sup-

. port the independence, productivity and integration into the com-
munity of personsSith developniental disabilities. The proposed in-

*
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creases for klY. 1986' and FY 11987 represent a 7 percent increase
each year.

The minimum allotments under the State grant program are rec-
ommended for increases from $250,000 to $300,000 for the States
(including Puerto Rico and the District of Columbia). This mini-
mum allotment has not been increased since' FY 1978 and the Com-
mittee believes that the effecta of inflation and the additional
responsibilities wider the 1984 Act' justify this increase. The Com-
mittee recommends that the annual minimum allotment to the ter-
ritories be increased from $100,000 to $135,000. The territories are
currently receiving $135,000.

Estimated State AllotmentS

The following table shows the amount of allotments.for the State
grants under the Committee Bill:

TABLE 1.-ESTIMATED DEVELOPMENTAL DISABILITIES FORMULA ALLOTMENTS; BASIC STATE

GRANTS, AS REPORTED IN S. 2573,,MAY 9, 1984

estimates are in thomands1 -

State

fiscal year
. .. .

Actual 1984 1985 estimated 1986 estimated 198/ estimated

appropriation $43,15 allotments 854 5 allotments $583 allotments 8611-4

million' million authorizations million authorization I million authorization'

Alabama.

Alaska

pi/ow
Arkansas

California.

Colorado

Connecticut

Delaware ........

District of Columbia .. ..... ............

. .

Georgia..

Hawaii...

Idaho. . . . .

Illinois ..

...

Iowa. 7
Kansas..

Kentucky.

Louisiana .

Maine

"Maryland .

Massachusetts

Michigan :.

Minnesota

.

Missouri

Montana

Neteaska.

Nevada ... ..... .

New Hampshire..

New Jersey ..

New Mexico....
New York . ..1

North Carolina. .

North Dakota

Ohio ,

Oklahoina

$895

250

452

516

3,406

414

469

250

250

1,646

1,096

250

250

1,182

1,013

534

389

.840
840

261

638

950

1,606

694

621

931

250

282

250

250

t,116'
210

2,911

1,264

251

1,950

540

NN

$1,122

300

$1.208

300

589 623

646
64,258 4,585

538 568

581 63?

300 300

300 300

2,062 2,220

1,4/81,3300/3

300

300 300

2,4042,232 ,404

1,210 1,361 airi

669
)

720 -V

48/ I. 525

1,133.1,052

1,052 1,13 '

305 328

199 860

1,2811,190 ,281

1,0874110651

2,165

1,255

136
845

3150 300

354 381

300 ' 300

1,3501

300

1,398

333 351

4,0153,129
1,1051,583

300 4 300

.2,443 2,631

611 128

$1,301

300

659

/49
4,931

601

681

300

300

2,390

1,592

300

300
2,589

1,412 1

115
1565

1,220

1,220

353

926

1,380

2,332

1,008

910

1,352

300

410

300

1 ,34?

4,325

1,836

.300

2.033

184
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TABLE 1.ESTIMATED DEVELOPMENTAL DISABILITIES FORMULA ALLOTMENTS, BASIC STATE

GRANTS, AS REPORTED IN S 2513, MAY 9, 1984h-Continued

estimates an in thousands)

State Mud 1984 .
*validation $43.75

million I

Fix* year

1985 (ideated 1986 estimated
dentine $54.5 *Nob $58.3

mien autheintion million authorization

1981 estimated
1110411114b $62.4

Mien suthointion
. .

qS9gon 431 % 541 589 635
Pennsylvania 2,203 2,159 2,911 3,200Puerto Rico .. 4,469 f 1,840 1,982 2,134
Rhode Island 250 300 300 300
South Carolina 698 814 941 1,014
South Dakota 250 300 ' 300 300
Tennessee 992 1,242 1,338 cuo
I.._. eie. 2.361 2,951 3,181 3,428
Utah l 303 316 397 420.:
Vermont 250 300 300 300Virginia

941 1,1/9 1,269 1,361
Washington 629 188 : 849 914West Virginia .

Wisconsin
.

506

863
.633

1,081

682

1,164

.735
T.253Wyoming 250 300 300 300

American Samoa 135 135 135 135
Guam .

135 135 135 135
Northern Marianas 135 135 135 135Trust tertftes 111 204 216 229Virgin Islands

135 135
. 135

. 135
-

U.S. total 43,150 54,500 58,300 62,400

, Current law requires a minimum d $250 thousand or, what each State, Puerto Rico 1 the District 1 Columbia received In IY 711.ticiwyer Ishigher Ternaries are required N rain a minimal d $120 thousand. but an MIRA receiving $135 thousand.
*It the appropriation exceeds $45 million. S 2573 would require a minimum of $300 thousand or what each State. Poen Rico or the Districtd Csiumbta retuned irr FY 84. whichever is higher Territories are required to mak a minimum of $135 thousand. i
Note lade mewed by CAS t Minutes an sublets to limitations Of the daft and the assumptions used to make the estimates Wipes ineshmates WM change with the use of Mewl data or 44$411441041

Source All estimates are based up data obtained from dm Department of Health and Human Seems, Adminkstration on Dolloped*
Disabilities Date employed in dm estimates we used in dehrmining the Department's FY 1984 allotments .

r

'

Part CProtection and advocacy systems
The Committee views State Protection and Advocacy Systems

(P&A's) to be of critical importance in an expanding effort by the
Congress to assure disabled persons both protection of their rights
under law and full access to federally funded prograims.-Cogether
with the Parent TrainingiPrognams authorized unde/Section 631of PL 98-199 and the Client Assistance Programs under Section
112 of PL 98-221, the P&A's provide an invaluable' local and -thus

available( resource to developmentally, disabled people which is in-
dependent, yet knowledgeable of service providers. The Committee
notes favorably the testimony provided by Dr. Jean Elde.r, Commis-
sioner of the Administration on Developmental Disabilitiesthat ". . . In FY 1982, 41 State P&A systems served more that
41,000 persons. Ninety-eight percent of the cases were ,resolved
through use of mediation or administrative piocedures. Less than 2
percent involved litigaticin."

The Committee commends the emphasis by P&A's on mediation
and/or administradve remedie4 while at the same time recognizes
that thew will undoubtedly be ,future instances where litigation is
the necessary alternative, to protect disabled persons' rights.
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Authorized Funding

Testimony prestnted.by Ms. Nancy Mattox, Director of the WC
Virginia Advocates for the DevelopmqntaLly Disabled, stated "... it
is impossible to expect Protection and Advocacy agencies to main-

, tain competent staff and sufficient resources when our only yearly
guaranteed funding in many states is $50,000 per year." The Com-
mittee agrees and the Committee Bill increases minimum annual
state allotments for P&A's to $100,000; territories to $60,000 when
appropriations exceect$9.5 million, in any year,

The Committee also carefully considered the testimony of the
consortium for Citikens ivith Developmental Disabilities that
"There has been no mat dollar growth in the program (i.e. P&A's)
since its creation even though the demand for its serviceshas in-
creased greatly." Providing 'the- resources necessary to match the
mandate of the P&A systems Is bseential if the ,jah
Accordingly, the Committee Bill contains authorized P&Munding,
of $15.0, $16.1 and $17.2 million for the fisdal years-1985, 1986, and
1987, respectiverk:-

General Authority

The Committee intends that "authority to pursue legal, adminis-
trative and other appropriate remedies' as contained in Section
141(aX2XA).4includes monitoring, evaluating and commenting upon
the development and implerdentation of Federal, State, and Local
laws, regulations, state plans, budgets, policies, prograins, hearings,
levies and community actions which will affect developmentally
disabled persons.

The. Committee agrees with the testimony of Dr. Elder that au-
thority for P&A's to provide information and referral activities is
necessary and appropriate. The Committee Bill contains such au-
thority.

Redesignation
The Committee is also concerned that any change in P&A desig-

nation within any jurisdiction be only forNood cause. Such good
cause-does not, in the Committee's view, mean aggressivenessspe-
cifically litigation any agency of state or local govern-
mentin the pure 1 of the designee's mandate. to protect persons
with development disabilities. S. 2573 contains a provision that .
rede ignation be o ly,fior good Cause. The Committee urges the Ad-
ministration on De*Opmental Disabilities to promulgate regula-
tions and to careful evaluate any redesignation request to assure
that there is, both good cause for any redesignation request and
that noice of such request has been provided to clients and client
groups within the Ar edittions of the appointing authority, prior to
the request being s itted to the Administration on Devralopmen-
tal Disabilities. '

Administrative Costs

The Committee also intends that to the greatest extent possible,
federal funds for Protection and Advocacy Systems be utilized to
provide services to clients and thus the Committee Bill provider
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that no more than 5 percent of any P&A state. allotment may be
used for State administrative and monitoring costs.

Protection.of Institutionalized Citizens

Finally, the Committee believes additional, authority needs to be'.
provided Protection and Advocacy Systems to assist them in ade-
quately protecting the rights of institutionalized developmentally
disabled citizens. Information contained in annual Intermpdiate
Care Facilities for the Mentally Retarded (ICF/MR) Surveys/on the
physical and programmatic adequacy of federally funded institu-
tions within any jurisdiction must be available to the P&A agency
in that jurisdiction together with a copy of any correction plans
proposed to remedy identified deficiencies. 'Under the provisions of
the Committee.iBill, Protection and Advocacy. Agencies will be pro-
*Wed-espies -of-I-CF-/-MR-Surveys-and-v,orrection-plans-and--41411-also---
be able to gain access to the records of clients in institutions under
certain circumstances. States who use blanket public guardianship
for all residents of an institution 'must allow access to records by
the state P&A system. The deadline of October 1, 1986 is to provide
states sufficient time to effect such changes in statolaw as may be
necessary to comply with this provision in the Committee Bill.

Atimated State Allotnints
The following table shows the amount of allotments to states for

the Protection and Advocacy Systems under the Committee Bill.

ABLE 2.--- ESTIMATED pEVELOPMENTAL DISABILITIES FORMULA ALLOTMENTS, PROTECTION AND

VOCACY, AS REPORTED IN,S. 2513, MAY 9, 1984

(All estimates are In thousends1

`e

Alabama.

Alaska ...
Arizona

Arkansas ...
California .

Colorado

Connecticut .

Delaware .

District of Columbia ...
Florida ..
Georgia .....

Hawaii

Idaho

Illinolt.

Indiana .

Iowa. .

Kansas .

Kentucky .

Louisiana

Maine

Maryland ... . .....
Massachusetts

Michigan ,

Minnesota

State Actual 1984
appropriation $84

Nihon

^ -^
Flital year:

1985 estimated 1986 estimated
allotments $15.0' allotments $161

authodratimi million authontation

a 1981'estimated
allotments $111

million authowation

$111
50

$301

100
$326

100

$351

100

86 152 165 111

93 113 188 202

650 1,142 1,231 1,332

/8 141 150 I 159

89 151 111 184

50 100 100 100
50 100 100 100

314

209

553

368
599
399

644305 -.

50 100 100 100

50 100 100 100
340 599 649, 698
193, 340 369 391
102 1/9 194 209

14 131 142 152

160 282 .306 329
160 282 306 329
50 100 100 100

122 214 232 250
181 319 346 312'
306 539 629
132 ") 233 253 212

1.
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TABLE 2.ESTIMATED DEVELOPMENTAL. DISABILITIES FORMULA ALLOTMENTS, PROTECTION AND

ADVOCACY, AS REPORTED IN S. 2573, MAY 9, 1984Continued

(AU estimates are 111.1011110OSI

. ----

Slate nctual 1984-
aporopnailon $11 4

mdinon i

Fiscal Pu

1985 estimated 1986 estimated
allotments $15 0 allotments $161

million authorization million 'Who/11%ton I

1981 estimated .r

allotments 617 2
million authorization

Mississippi 120 210 228 246

Missouri . ., 118 313 339 365

Montana 50 100 106 100

Nebraska 54 100 103 .111

Nevada 50 100. 100 100

New Hampshire 50 100 100 100

New Jersey 213 375 406 , 437

New Mexico 52 100 101 106

New York 568 1,000 1,084 1,167

North Carolina 241 424 460 495

North Dakota- 50 100 100 100

Ohio 372 655 710 7646

Oklahoma , 103 181 197 212

Oregon
..

83 147 159 171

Pennsylvania 420 740 802 863

Puerto Rico 280 493 535 576

Rhode Island 50 100 100 100

South Carolina 133 234 254 274

South Dakota 50 100 100 100

Tennessee 189 333 381 389

Texas 451 193 859 925

Utah , 59 .107 113 119

Vermont 50 100 100 100

Virginia 180 316 343 369

32647Washington . 120 211 229

West Virginia 96 1101. 184 198

Wisconsin 165 ,:, 290 314 . 338.
Wyoming 50 100 100 100

American Samoa 30 60 60 60 ,

Guam 30 60 60 60

Northern Marianas 30 60 60 60

Trust territories , 34 63 66 70

Virgin Islands 30. . 60 60 60

U.S. total $8,400 15,000 16,100 17,200

Current law requires a minimum of $50 thousand or what each State, Nerto Rico et the District ot Colurrbb received Fy 19)8, reicher
is Nis" is no statutory minimum to/ territories but twitter currently reale a minim" of $30 thomand.

S. 2513 Noakes a minimum or $100 thousand or whet each State, Puerto Rico or the District of Columbia recited In FY 1984, vitildwer b
higher It the aceoptdon mods $9.5 melon territories weld Pee a required minimum of $60 thousand.

Note. -.Tate papered by 044 Estimates are tablet to limitatimis of the data and the assumptions used to make the estimates. Wipes we
estimates and Will dune with the use ol different data or assumptions.

Source- M estimates are based upon data obtained from the Department of Health 8 Hew Service. Administration on Dralopmental
Dbablaties Data employed Ihe Minute Wm used In determing the Depadrawit's FY 1984 *MIMS

Part D-- University affiliated facilities'

Legislative History

The original Mental Retardation Facilities Construction Act of
1963, (Part B of Title I of PL 88-164) authorized Federal funds.for
the construction of facilities for training personnel and developing
service programs for the developmentally disabled in university or
medical settings* Since 1968, however, no new ,constuction money
has been authorized,
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With the enactment of the first Developmental Disabilities Legis-
lation" in 1970, Part B became a manpower component of the pro-.
gram. For the first time, specific Secretarial authority was included
for "administration and operation" (core support grants) for Uni-
versity Affiliated Facilities (UAF's). The Act was thus amendeli in
1970 to provide noncategorical, operational funding for interdisci-
plinary training and demonttration projects.

In 1975, Congress established the UAF Satellite centers as out-
reach programs., Satellite centers were to be located in States
which did not have a UAF. Such Satellite centers would serve as.a
resource to other clinics or programs within the state while them7:
selves receiving back-up support from their host UAF. This inter-
connecting network of UAF's and Satellites was to provide a com-
munication and support system which would be able to disseminate
nationwide knowledge to even the most isolated program or clinic.

During the 1960's, the child population was at its peak. Since ini-
tial detection, evaluation and treatment were recognized as impor-
tant interventions, the first two dozen UAF's placed greatest em-
phasis on children. Now those same "baby boom" children are
young adults in need of adult services. At the same tiMe medical
and technological advancements have enabled many handicapped.
newborns to survive who might not have swvived earlier. Thus the
UAF network is faced with the challenge of maintaining the al-
readyadeveloped emphasis for children while at the same time re-
sponding to t e-increasing need for youth and adult services:

General Authority

In response to these needs the Committee has retained the provi-
sions of the current UAF definition of (1) providing interdiscipli-
nary training of personnel; (2) demonstrating exemplary services
and providing technical assistance; (3),.disseminating findings relat-
ed to the provision of services to persons with developmental dis-
abilities and (4) providing researchers and government agencies
sponsoring related research with information, on the needs for addi-
tional service related research. Further, the Committee Bill has ex-
panded the UAF's mission so that its activities have an increased
focus on independence, productivity and integration into the com-
munity of persons with developmental disabilities. The Committee
Bill also amends the Act to allow Satellite Centers to provide the
sameliervices as a,UAF when appropriate and necessary.

Expansion of the UAF/Satellite Network
As a result of the structure of the 1978 amendmentp, no newfea-

sibility studies, and hence no new satellites, have n gossip Th i
recent years, although there are still large areas withou
access to UAF services and training. The Committee has recognizede
a need for the establishment of additional. UAF's and Satellite Cen-
ters. The committee intends that additional Satellite centers be es-
tablished, with the Administration on Developmental Disabilities
(ADD) taking the initiative in setting priorities': New Satellites
should be created duiing the next several years, with these new
Satellites planned for clearly unserved areas.

'33.



4

33

To accomplish this, the 'Committee recommends that ADD set
aside small amounts (maxima= $25,000) for feasibility studies.
These studies should be time limited and require significant agency
and State/local/university participation: Awards should be made
based on geographic and programmatic' considerations. Collabora-
tion of the State Planning touncil and public and private service
agencies is essential.. Active participation by the State Protection
and Advocacy agency is strongly recommended. In addition, pro-
spective sponsors should develop a working relationship with one
established UAF to serve as a technical assistant and host universi-
ty. The;Committee does not intend, however, that the above in acy
way impede prompt implementation of recommendations contained
in the UAF Satellite feasibility studies which were requested by.
the Congress in 1983.

Authorizations and Allotments

, A comparison of appropriations for University Affiliated Ficility
Funding from 1978 to 1984, reveals a debilitating erosion in pur-
chasing power. While the actual appropriation level remained
about the same, the constant dollar value decline by 29.4 percent.
The Committee Bill includes a 20 percent increase in the UAF au-
thorization level for FY 1986. The Committee intends that most of
the funding increase be used to establish new University Affiliated
Facilities and Satellite centers and' to make grants to existing Sat-
ellite centers that have the capacity to become University Affili-
ated Facilities. The Committee Bill does, however, provide that the
prior funding level of $7.8 million for existing UAgs and Satellites
be reached before any-new UAF's or satellites are established. The
proposed increase for FY 1986 and FY 1987 is 7 percent each year.

The Committee also notes that many UAF's.have been receiving
the same minimum allotment of $150,000 since 1978. While no
change has been included in the Committee Bill relative to
mum allotments the Committee encourages .the Administtation on \'

Developmental Disabilities, to substantially increase c*e grant
awards to UAF's presently receiving minimum allotments and
which have demonstrated superior results' in achieving their goals.
The Committee also recommends a minimum of $75,000 for arty
new UAF satellite created in FY 1985 or thereafter.

Part E--- Special projects
The Qommittee wishes to emphasize that special project grants

are to be awarded to applicants providing assurances that. the
planned demonstration projects are designed to increase and sup-
port the independence, productivity and intefration into the com-
munity of persons with developmental disabilities. These funds are
intended to be used to develop innovative glithods to accomplish
the above stated goals and results of the prolate are to be dissemi-
nated to State Planning Councils nationwide. In addition, persons
served in special projects are to have their rights, protected in con-
formance with sectipn 110 of this Act.

Under no conditions is the Secretary to consolidate grant-making
authority for special projects 'for persons with developmentally dis-
abilities with any, other grant, or contract authority that the &ere-

"14

u.Rept. 98-493 0 - 84 -r 5 34



34

tary may have. These funds, authorized and appropriated for per-
sons with developmental disabilities, are to be used for the benefit
of those .persons only.

Study on Intermediate Care Facilities for the Mentally Retarded,
(ICFMR's) (Section 163)

,The Committee Bill requires that a task force be established
which represents the key federal agencies that administer pro-
grams for developmentally disabled persons. The task force is to
assist the Secretary of Health and Human Services in preparing a
report for Congrelss. The report is to provide recommendations for
improving services for ment retarded and developmentally dis-
abled persons provided un r ale XIX of the ial Security Act.
The recommendations are focus on how these ervices can be im-
proved to result in increas -independence prod tivity, and inter-
gration into the community for persons served Title XIX funds.
Seventy-five thousand dollars is targeted for thit study.

Members of the staff of the Senate Subcommittee. on the Handi-
capped have during the past twelve months visited ICFMR's in sev-
eral states, and met with state directors of mental retardation pro-
gramts, parents and professionals concerned about the development
,and maintenance.of appropriate residential programs.

There was general agreement that a continuum of residential
care does not exist to meet the individual needs of persons with de-
velopmental disabilities. In each of the facilities staff visited, the
superintendent stated that there were mentally retarded individ-
uals in the institutions who did not belong there. The reason most
frequently given for this situation was the lack of appropriate com-

----ntunity alternatives. Based on extensive interviews conducted with
representatives of institutional superintendents and staff, major
barriers to change were identified including:

Federal policy and regulation have not kept pace with
changing professional knowledge and practice as to the m
beneficial means of service delivery to developmentally is-
abled persons.

Under Title XIX the Federal Gov.erntnent spent over 2 bil-
lion dollars in FY 1983 on large tongillats care facilities for
mentally retarded children and adults, as opposed to 2W mil-
lion dollars (in FY 1983) for community based services.

Federal support for institutions through the ICFMR- pro-
gram, which has been in existence for over ten years, contin-
ues. This extensive support for institutions is inconsistent with
the more recent Congressional mandate of Public Law 94-142
which requires a free appropriate public education for handi-
capped children in "the least restrictive environment."

The Federal response in a limited number of situtations to the
discovery of the failure to 'provide active treatment in ICFMR's has
been to disallow Federal financial participation. It is the expecta-
tion of this Committee that the task force reveiw recent audit as-
sessments conducted by the Office of the Inspector General con-
cerning the issue of active treatment in prder to gain a further un-
derstanding 9f the scope.of the problem.

35



35

It' is the Committee's intent tliat the task force review documen-
tation of problems in ICFMR's (such as abuse, neglect, inappropri-
ate placement and lack of active treatment). Furthermore, the
Committee intends 'for the task force to review the best practices
that exist in community, settings for developmentally disabled per-
sons.

In making recommendations for improving services, the task
force should consider the following: 1) strategies to create Federal
incentives for community residential development 2) the adoption
of. the least restrictive environment principle 3) expansion of the
community waiver option and 4) the provision to States of in-
creased flexibility in defining eligible setvites for Federal financial .

participation. The Committee does not intend to limit the task
force's consideration to only the four areas listed above. .

Authorizations

The Cohimittee recommends a 23 percent in-creak in the
zation level for FY 1985 for the special projects program. Special
demonstration projects are needed to assist States in providing

-servitor-Which support -and -maintain independence, productivity
and community integration of persons with developmental disabil-
ities. In addition, special projects funds are _proposed for the provi-
sion of technical assistance to expand and improve protection advo-
cacy services in the States.

IV. BUDGET ESTIMATE

CONGRE88IONAI0 BUDGET OFFICE COST ESTIMATE 41411%
1. Bill number: S. 2573.
2. Bill title: The Developmental Disabilities Act of 1984.
13"."Bi11 status: As ordered reported from the Senate Committee.on

Labor and.Human Resources on May 9, 1984.
4. Bill purpose: This bill would revise and extend programs for

persons with developmental disabilities. This bill is subject to sub-
O sequent appropriations action.

5. Estimated cost to the Federal Government:

heti year. In Dollard

1985 1986 ifi/ 1988 1989

Authorization ievel4

Allotments to States lot planning and service 54.5 58.3 62.4 . ,

Protection and rights fordevelopmental disabled 15.0 , 16.1 r- 17.2 ,

Grants to univetsity facilities for administration and operation. 9.4 10.1 10.8

Special protect grants and study On Intermediate care 3.2 3.7 4.5

Total authorization level
.. . 82.1 88.2 94.4

Total estimated outlays 48.5 11.5 91.1 38.1 '9.4

The cost of this bill falls in function 500. . .

Basis of Estimate: All authorization.' levels are specified in the
bill. The authorized amount is assumed to be fully appropriated at
the beginning of each fiscal year. Outlays are estimated using

bESi GOPY AVAILABLE. '3 6
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spendout rates computed by CBO on the basis of appropriate recent
program data.

6. Etitimated cost to State and local government: If fully funded,
in 1985 the state matching requirements for grants under the bill
would be $27 million, alniost double the 1984 level. The non-federal
share of cost of any project may be provided in kind.

7. Estimate comparison: None.
8. Previous CBO estimate: None.

-9. Estimate prepared- by: Marianne Degan.
10. Estimate approved by: Jamei L. Blum; Assistant Director for

Budget Analysis.

V. TABULATION OF VOTES CAST IN COMMITTEE
e

The motion to favorably report the Bill to the Senate was passed
unanimously by voice of the Comniittee.

V.I. REGULATORY IMPACT STATEMENT,

The Committee has determined that there will be minimal in-
crease in regulatory burden imposed by this bill. While new regula-
tions will need to be promulgated to reflect the new provisions in
the Bill, those regulations build on existing regulations.

VII. CHANGE IN EXISTING LAW

In compliance with rule KNVI paragraph 12 of the Standard
Rule of the Senate, the following provides a print of the existing
statute (in roman print) and the ,Committee Bill (in italic). Also
provided is a chart indicating each section of the Committee Bill
with the comparable section of current law.

[TITLE ISERVICES AND FACILITIES FOR THE MENTALLY
RETARDED AND PERSONS WITH OTHER DEVELOPMEN-
TAL DISABILITIES

[PART AGENERAL PROVISIONS

[SHOPT TITLE

[SEC. 100. This title may be cited as the "Developmental Disabil-
ities Assistance and Bill-of Rights Act".

[FINDINGS AND PURPOSES

[SEC. 101. (a) The congress finds that
[(1) there are more than two million persons with develop-

mental disabilities in' the United States;
[(2) individuals with disabilities occurring during their de-

velopmintal period are more vulnerable and less able to reach
an independent level of existence than other handicapped indi-
viduals who generally have had a normal developmental
period on which to draw during the rehabilitation process;

Title I of the Mental Retardation Facilities and Community Mental Health Cent4gConstruc-
don Act of 1963 (P.L. 88-184

a
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OP persons with developmental disabilities often 'squire
specialized lifelong services to be provided by many agencies in
a coordinated manner in order to meet the persons' needs;

r(4) general service agencies and ageneies providing special-
ized services to disabled persons tend to overlook or exclude
persons with developmental disabilities in their planning and
delivery of services; and .t

[(5) it is in the national interest to strengthen specific pro-
grams, especially programs that reduce or eliminate, the need
for institutional care, to meet the needs of persons with devel-
opmental disabilities. .

[(bXl) It is the overall purpose of this title to assist States to
assure that persons with developmental disabilities receive,the
care, treatment, and other services necessary to enable their to
achieve their maximum potential through a system which coordi-
nates, monitors, plans, and evaluates those seutces and which in-
sures the protection of the legal and human Milts of persons with
developmental disabilities. A

[(2) The specific purposes of this title are 4
[(A) to assist 'in the provisions of comprehensive services to

persons with developmental disabilities, with priority to those
persons whose needs cannot be covered or otherwise met under
the Education for All Handicapped Children Act, the Rehabili-
tation Act of 1973, .or other health, education, or welfare pro-
grams;

(B) to assist States in appropriate planning activities;
j(C) to make grants to States and _public and private, non-

p fit agencies to establish model programs, to demonstrate in-
novative habilitation techniques, and to train professional and
paraprofessional personnel with, respect to providing services
to persons with developmental difiabilities;

[(D) to make grants to university affiliated facilities to assist
.them in administering and operating demonstration facilities
for the provision of services to persons with developmental dis-
abilities, and interdisciplinary training programs for personnel
needed to provide specialized services for these' persons; and

[(E) to make grants to suppott a system in each State to
protect the legal and human rights of all persons with develop-
mental disabilities.

[DEFINITION'S 1.
. o

[SEC. 102. For purposes of this title: 4

[(1) The term "State" includes Puerto Rico, Guam,; he Northern
Mariana Islands, American Samoa, the Virgin Islands, the Trust.
Territory of the Pacific Islands, and the District of Columbia

r(2) The term "facility for persons with developtnental disabil-
1; ties' means a facility, or a. specified portion of a facility, designed

primarily for the delivery of one or more servides to persons! with
* one or more developmental disabilities. .

[(3) The terms "nonprofit facility for persons with develop-
mental disabilities" and "nonprofit rekate institution of higher.
learning" mean, respectively, a facili r persons with develop-
mental disabilities and an institution of higher learning whidh are

r.
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owned and operated by one or more nonprofit corporations or asso-
ciations no part of the net earnings of which inures, or may lawful-
ly inure, to the benefit of any private shareholder or individual;
.and the term "nonprofit private agency or organization" means an
agency or organization which is such a corporation or association
or which is owned and operated by one or mote of such corpora-
tions or associations.

[(4) The. term "construction" includes construclion of new
buildings, acquisition, expansion, remodeling, and altigration of ex
isting buildings, and initial equipment of any such buildings Ow./
cludipg medical transportation facilities); including architect's fees,
but excluding the cost of offsite improvements and the cost of the

sh acquisition of land.
, [(5) The term "cost of construction" means the amount found

by the Secretary to be necessary for the construction of a project.
[(6) The term "title", when used with reference to a site for a

project, means a fee simple, or such other estate or interest (includ-
ing a leasehold on which the rental does not exceed 4 per centum
of the value of the land) as the Secretary finds sufficient to assure,

1n4 for a period of not less than fifty years undisturbed use and posses-
sion for the purposes of construction and operation of the project.

[(7) The term "developmental '.disabilite means a severe,
chronic disability of 'a person which

((A) is attributable to a mental or physical impairment or
combinatiop of mental and physical impaihnents;

I(B) is manifested before the person attains age twenty-two;
(C) is likely to continue indefinitely;
(D) results in substantial functional limitations in three or

more of the following areas of major life activity: (i) self-care,
(ii) receptive and expressive language, (iii) .learning, (iv) mobili-
ty, (v) self-direction, (vi') capacity of independent' living, and
(vii) economic self-sufficiency; and

[(E) reflects the person's need for a combination and se-
quence of speciaLinterdisciplinary, or generic care treatment,
or other services which are of lifelong or extended duration
and are individually planned and coordinated.

[(8)(A) The term "services for persons with developmental dis-
abilities" means -priority services (as defined in subparagraph (B)),
and any other specialized services or special adaptations of generic"
services for persons with developmental disabilities, including in
these services the diagnosis, evaluation, treatment, personal care,
day care, domiciliary care, special living arrangements, training,.
education, sheltered employment, 'recreation, counselulg of the in-
dividual with such disability and of his family, protective and other
social and sociolegal services, information and referral services,
follow-along services, and transportation services necessary to
assure delivery of services to persons with devielopmental .disabil-

. ities. .

[(B). The term "Aliority services" means cape management serv-
ices (as defined in subparagraph (C)), child development services (as
defined in subparagraph (D)), alternative community living ar-
rangement services' (as defined in subparagraph (E)), and nonvoca-
tional social-developmental services (as defined in subparagraph
(F)).
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[(C) The term lase management services" means such services
to persons with d velopmental disabilities as will assist them in
gaining access to needed social, medical, educational, and other
services; and such term includes .

[(1) follow-along services which e,nsure, through a continuing
relationship, lifelong if necessary, between an. agency or pro-
vider and a person with a developmental disability and the
person's immediate, relatives or guardians, that the changing
needs of the person and the family are recognized and appro-
priately met; and

[(ii) coordination services which provide, to persons with de-
velopmental disabilities support ccess to (and coordination of)
other serviced, informatio rograms and services, and mon-
itoring of the person's pro ess.

[(D) The term 'child development services" means such services
as will assist in the prevention, identification, and alleviation of de-
velopmental disabilities in children, and includes "(i) early interven-
tion services, (ii) counseling and training of parents, (iii) early iden-
tification of developmental disabilities, and (iv) diagnosiii and eval-
uation of such developmental disabilities.

[(E) The term "alternative community living arrangement serv-
ices" means such services as will assist persons with developmental
disabilities in maintaining suitable residential arrangements in the
community, and includes in-house services (such as personal aides
and attendants and other domestic assistance and supportive -serv-
ices) family support, services, foster care services, group living serv-
ices, respite care, and staff training, placement, and maintenance
services.

[(Ft The term "nonvoc. ational social-developmental services"
moans such services as will assist persons with developmental. dis-
abilities in performing daily living and work activities.

[(9) The term "satellite center" means an. entity which is affili-
ated with one or more university affiliated facilities and which
functions as a community or regional extension of such university
affiliated facility or facilities in the delivery of services to persons
with developmental disabilities, and their families, who reside in
geographical areas where adequate services are not "-otherwise
available.

[(10) The term "university affiliated facility" means a public or
nonprofit facility which is associated With, or is an integral part of,
a college or university and which provides for-at least the following
activities:

'[(A) Interdisciplinary training for personnel concerned with
developmental disabilities.

.

[(B) Demonstration of the provision of exemplary services
relating to persons with developmental disabilities.

[(CXi) Dissemination of findings relating to the provision of
services to persons with developmental disabilities, and (ii) pro-
viding researchers and government agencies sponsoring serv-
ice-related research with information on the needs for further
service-related research.

[(11) The term "Secretary" means the Secretary of Health, Educa-
tion, and Welfare.

40
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. -
[(12) The term "State Planning Council" means a State Plannink

Council established under section 137.

(FEDERAL SHARE

[Sac. 10. (a) The Federal share of any project to be provided
hrough grants under part B and allotments under part C may not
exceed 75 per centum of the necessary cost thereof as determined
by the Secretary, except that if the project is, located in an urban.
or mail poverty area, the Federal share may not exceed 90. per
centum of the project's necessary costs as so determined.

[(b) The non-Federal share *of the cost of any project assisted .by
a grant or allotment under this title may be provided in kind.

[(c) For the purpose of determining the .Federal share with re-.

sped to any project, expenditures on that project by a political sub-
division of a State or by a nonprofit private entity shall, subject to
such limitations and conditions the Secretary may by regulation
prescribe, be deemed to be,,expenditures by such State in the case
of it project under part C 6i by a university-affiliated facility or a
satdllite center, as the case reay be, in the case of a project assisted
under part B. .

4 - [STATE CONTROL-OF OPERATIONS

. (SEC. 194. Except as otherwise specifically provided, nothing in
this title shall be construed as conferring on any Federal.officer or .
employee the right to exercise any supervision or control over the
administration, personnel, maintenance, or operation of any
tor for persons with developmental disabilities with respect to which
any funds havebeen or may be expended under this title.

(RECORDS AND AUDIT pJ

. [Sac. 105. (a) Each recipient of assistance under this title shall
keep such records as the Secretary shall prescribe, including (1)
records which fully disilose (A) the amount and disposition by such
recipient of the proceads of such assistance, (B) the total cost of the

. project or undertakinCin connection with which. such assistance is

. given or used, and (C) tlie amount of that portion of the cost of the
projed or,unOrtaking supplied by other sources, and (2) such other
records as will facilitate an effective audit.

[(b) The Secretary and the Comptroller General of the Uikited
States, or any of theit"duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of the recipients of assistance under
this title that are Atinent 'to such assistance.

LEMPLOYMENJOP HANWCAPPED INDIfIDUALS

SEC. 106. As a condition of providing assistance under this title,
' the Secretary shall require that each recipient of such assistance

tAlse' affirmative action, to employ and advance in employment
quhlified handicapped individuals on the same, terms and condi?
tiiink required with respect to the employment of such individuals

provisions of the Rehabilitation Act of 1978 Which govern
g .-g

4
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employment (1) by State rehabilitation agencies and rehabilitation
facilities, arid (2) under Federal contracts and subcontracts.

[RECOVERY ,
[SEC. 107. If any facility with respect to which funds have been

paid under part B or C shall, at any time within twenty years after
the completion of construction

[(1) be -sold or transferred to any person, agency, or organi-
zation which is not a public or nonprofit 'private entity, or 11,

[(2) cede to be a,,public4or other nonprofit facility for per-
sons with developmental disabilities,'

the United States shall be,
in the case o
entitled to r over from either.the erans-

feror or the transferee (oil
to be a public or other nonprofit facili y for persons-with develop-

a facility which has ceased
develop-

mental disabilities, from the owners thereof) an amount bearing
the same ratio to the then value (as determined by the agreement
of the parties or by action. brought in the district court of the
United States for the district in which the facility is situated) of so
much of such facility as constituted an approved project or projects,
as the amount of the Federal participation bore to the cost of the
construction of such project or projects. Such right of recovery
shall ndt constitutt a lien upon such facility prior to judgment. The
Secretary, in accordance with regulations prescribed by him, may,'
upon finding goOd cause therefor, release the applicant or other
owner from the obligation' to continue such facility as a public or
other nonprofit facility for persons with developmental disabilities.
[NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIV FOR THE

DEVELOPMENTALLY DISABLED A,

[SEC. 108.1,

[REGULATIONS

'Mc. 109. The Secretary, not later than 180 days after the date of
enactment of any. Act amending the provisions., of this title, shall
promulgate such,regulations as may be required for.the implementa-
tion of such amendments.

Mc 110.2
[RIGHTS OF THE DEVELOPMENTALLY DISABLED

[SEc. 111. Congress makes the following findings respecting the
rights of persons with developmental disabilities:

[(1) Persons with developmental disabilities have a right to
appropriate treatment, services, and habilitation for such dis-
abilities.

[(2) The treatment, services, and for a porton
with developmental disabilities should be designe to maximize
the developmental, potential of the person and should be pro-
vided in the setting that is least restrictivepf the person's per-
sonal liberty.,

Public Law 97-96,Section 110 repeal y
e' Section 108 repeal Public Law 95-802.

e
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IC(3) The Federal Government and the Sttites both have an
obligition. to assure that public funds are not provided to,any
institutional or other residential program for persons with de-, velopmental disabilities that

[(A) does not provide treatment, services, and habilita-
tion which is appropriate to the needs of such persons; or

[(B) does not meet the following minimum,standards:
[(i) Provision of a nourishing, well-balanced daily

diet to the persons with developmental disabilities
being served,by the program.

[(ii) Provision to such persons of appropriate and
sufficient medical and dental services.

[(iii) Prohibition of the use of physical restraint on
such persons unless absolutely necessary and prohibi-
tion of the use of such restraint as a "punishment or as
a substitute foi a habilitation program.

((iv) Prohibition on the excessive use of chemical re-
straints on such persons and the use,,,ajach restraints
as punishment or as a substitute for a habilitation
program or in quantities tifeat interfere with services,
treatment, or habilitation 'for such persons.

[(v) Per ion for close relatives of such person's to
f* rvisit easonable hours without prior notice.

[(vi) Compliance with adequate fire and safety
standards as may be promulgated by the Secretary.

[(4) All programs for persons with developmental disabilities
should meet standards which are designed to assure the most
favorable possible outcome for those served, and

[(A)
.

in the case of residential programs serving persons
in .need of comprehensive health-related, habilitative, or
rehabilitative services, which are at least' equivalent to
those standards applibable to intermediate care facilities
for the mentally retarded promulgated in regulations of
the Secretary on January 17, 1974 (39 Fed. Reg. pt. II), as
appropriate when taking into account the size of the insti-
tutions and the sevice delivery arrangements of the facili-
ties of the programs;

[(B) in the case of other residential programs for per-
sons with developmental disabilities, which assure that
care is appropriate to the needs of the persons being
served by such programs, assure that the persons admitted
to facilities of such,' progiams are persons whos4 needs can
be- met through services provided by such facalitigs, and
assure that the facilities under such programs proAde for
the humane care of the residents-of the facilities, are sani-

. tary, and protect their rights; and
[(C) in the case of nonresidential programs, which

assure the care provided by such program is appropriate to
the persons served by the programs.

The rights of persons with developmental disabilities described in
findin:.: made in .this section are in addition to any corptitutional

'.or other rights otherwise afforded to all persons. .
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(HABILITATION PLANS

[SEC. 112. (a) The Secretary shall require as a condition ti) a
State's receiving an allotment under part C that the State protfide
the Secretary satisfactory assurances that each program (including
programs of any agency, facility, or project) which receives funds
from the State's allotment under such part (1) has in effect for
each developmentally disabled parson who receives services from or
under the program a habilitation .plae meeting the requirements of
subsection (b), and (2) provides_ for an 'annual review, in accordance
with subsection (c), of each such plan.

((b) A habilitation plan for a person with developmental disabil-
ities shall meet the following requirements:

.

[(1[Oahe plan shall be in writing.)j

(2)- Toe plan shall be developed jointly by (A) a represents-
five' or representatives of the program primarily responsible
for delivering or coordinating the delivery of services to the
person for whom the plan is established, (B) such person, and
(C) where appropriate, such person's parents or guardian or
other representative.

[(3) The plan ASH contain a statement of the long-term ha-
bilitation goals for the person and the intermediate habilita-
tion objectives- relating to the attainments of such goals. Such
objectives shall be stated specifically and in sequence an4 shall
be expressed in behavioral or other terms that provide nieasur-
able indices`of progress. The plan shall (A) describe how the ob-
jectives will be achieved and the barriers that might interfere
with the achievement of them, (B) state an objektive criteria
and an evaluation procedure and schedule for determining
whether such objectives and goals are being achieved, and (C)
provide for a program coordinator who will be responsible for
the implementation of the plan.'

[(4) The plan shall csontaifi a statement (in readily under-
standable form) of specific habilitition services to be provided,
shall identify each agency which will deliver such services,
shalt describe the personnel (and their qualifications) necessary
for the provision of such services, and shall specify the date of
t'he initiation of4each service to be provided and the anticipat-
ed duration of each such service.

[(5) The plan shall specify the role and objectives of all par-
ties to the implemenitation of the plan.

[(c) Each habilitation plan shall be reviewed at least annually
by the .agency primarily responsible for. the delivery of servicei0

1 the person for whom the plan was established or responsible for
the coordination of the delivery of services to such person. In the
course of the review, such person and the person's parents ,or
guardian or other representative shall be given an opportunity to
review such plan and to participate in its revisiv.

44
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[PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

1

[SEC. 113. (a) In order for a state to receive an allotment.. under
part c, (1) the state must have in effect a System to protect and
advocate the rights of persons with developmentalAisabilities, (.2)
such system must (a) have the authority to pursue lregaivadministra-
tive, and other appropriate remedies to insure the ProtectioD of the
'rights of such persons who are receiving treatment, serAces, or
habilitation within the state, (b) not be administered by the state
planning council, and (c) be independent of any agency which
provides treatment, services, or habilitation to persons with develop-
mental disabilities, And (3) the state ust submit to the secretary in
a forth prescribed by the Secretary in regulations (a) a report, not less
often than once every three years, de ribing the system, and (b) an
annual report describing the activities carried out under the system
and any changes made in the,system during the previous year.

[(bX1XA) To assist States in meeting the requirements of subsec-
tion (a), the Secretary shall allot to the States the sums appropri-

. atedeunder paragraph (2). AllotmentS. and reallotments of s&h
sums shall be made on the same basis as the allotments and real-
lotments are made under the first sentence of subsections (aX1) and
(d) of section 132,, except thet no State (other than Guam, the
Northern Mariana Islands, American Samoa, the, Virgin Islands,
and the Trust Territory of the Pacific Islands) in any fiscal year
shall be allotted an amount under this subparagraph which is less
than the greater of $50,000 or the amount of the allotment to the
State under this paragraph for the previoiiis fiscal year.

11(B) Notwithstanding subparagraph (A), if the aggregate of the
amounts of the allotments for grants to be made in accordance
with such subparagraph for any fiscal year exceeds the total of the
amounts appropriate for such allotments under paragraph (2), the
amount of a State's allotment for such fiscal year shall bear the
same ratio to the amount otherwise determined under such sub-
paragraph as the total of the amounts appropriated for that year
under paragraph (2) bears to the aggregate amount required to
make an allotment to each of the States in accordance with sub-
paragraph (A). ,;;;

[(2) There is authorized to be appropriated for allotments under
paragraph (1) $8,400,000 for fiscal year 1984. The provisions of sec-
tion 1913 of title 18, United States Code, shall be applicable to all
moneys authorized under the provions of this section. _ ,

(ART B-- UNIVERSITY AFFILATED FACILITIES

[GRANT AUTHORITY

[SEc. 121, (a) From appropriations under section 128, the Secre-
tary shall make grants to university affiliated facilities to assist in
the administration and operation of the activities described in sec-
tion 102(10).

((b) The Secretary may make one or more grants to a university
affiliated facility receiving a grant under Rubsection (a) to support
one Or more of the following activities:

45
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[(1) Conducting a feasibility study of the ways in which it,
singly or jointly with other university affiliated facilities which
have received a grant under subsection (a), can establish and
operate one or more satellite centers which would be located in
areas not served by a university affiliated- facility. Such a
study shall be carried out in consultation. with the State Plan-
ning Council far the State in which the facility is located and
ware the satellite center would be established.

[(2) Assessing the need for trained personnel in providing
assistance to persons with developmental disabilities.

r(3) Provision of service-related training to practitioners pro-
viding services to persons with developmental disabilitiet.

[(4) Conducting an applied' research program &eigned to
produce more efficient and effective methods (A') for the deliv-
ery of services to persons with developmental disabilities, and
(B) for the training of professionals, paraprofessionals, and par-
ents who provide these services.

The amount of a grant under, paragraph (1) may not exceed
$25,000.

[(c) The Secretary may make grants to pay part of the costs of
establishing satellite centers and may make grants to satellite cen-
ters to ..pay part of 'their administration and operation costs. The

_Secretary may approve an application for a grant under this sub-
section only if the feasibility of establishing or operating the satel-
lite center for Which the grant is applied for has been established
by a study assisted under this section.

[APPLICATIONS

[SEC. 122. (a) Not later than Biz( months after the date of the en-.
actment of the Rehabilitation, Comprehensive Services, and vel-
opmental Disabilities Amendments of .1978, the Secretary 81%11-es-
tablish by regulation. standards for university affiliated facilities.
These-standards for facilities shall reflect the special needs of per-
sons with developmental disabilities 'Oho are of various ages, and
shall include performance standards relating to etch of the activi-
ties described in section 102(10).

[(b) No grants may be made and r section 121 unless an applica-
tion therefor 'is submitted to, and a proved by, the Secretary. Such
an application shall be submitted i such form. and manner, and
contain such information, as the retiary may require. Such an
appli ation shall be approved, by the'Secretary only if the applica-
tion contains or is supported by reasonable assurances that

) the making of the grant Will (A) not result in any de-
crease in the use of State, local, and other non - Federal. funds

'for services for person() with developmental disabilities and for
training of persons to provide such Services, which funds would
(except for 'such grant) be made available to the applicant., and
(B) be used to supplement and, to the extent practicable, in-
crease the level of such funds; and ,

[(2XA) the applicant's facility is in, full compliance with the
standardsestablished under subsection (a), or

[(BXi) the applicant is making substantial progress toward
bringing the facility into compliance with such standards, and

t 4 4 6
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(ii) the facility will, not later than three years after the date of
approval of the initial application or the date stilhdards are
promulgated under' subsection (a), whichever is later,- fully
comply with such standards.

[(c) The Secretary shall establish such a process for the review
of applications for grants under section 121 will ensure, to the
maximum extent feasible, that each Federal' aasgency that provides v
funds for the direct support of the applicant's facility reviews the
application.

(dXl) The amount of any grartt under section 121(a) to a universi-
ty affiliated facility shall not be less than $15Q,000 for any fiscal
year

[(2) The amount of any grant under section 121(c) to a satellite
center which ha received a grant under section 121(b) (as in effect
before the date of the enlatment of the Rehabilitation, Comprehen-
sive Services, andikveloihnelital Disabilities Amendments of 1978)
for the fiscal year ending September 30, 1978, shall not be less than
$75,000 for any fiscal year.

(AUTHORIZATION OF APPROPRIATIONS

EC. 123. There is authorized to be appropriated to make allot-
me to carry out this part $7,800,000 for fiscal year 1984.

UTHORIZATION OF APPROPRIATIONS FOR ALLOTMENTS

(SEC. 1 There is authorized to be appropriated to carry out
the provision f this part $45,400,000 for fiscal year 1984.

(STATE ALLOTMENTS

[SEC. 132. (aX1) In each fiscal yekr, the Secretary shall, in ac-
cordance with regulations and this paragraph', allot the sums ap-
propriated for such year section 131 the States on the basis of

r(A) the population,
[013) the extent of need for servicdnor persons With develop-.

mental disabilities, and
[(C) the financial need,

of the respective States. Sums allotted to the States under this sec-
' tion shalt be used in accordance with approved State plans under

section 133 for the provision under such plans of services for per-
sons with developmental disabilities.

[(2) For any fiscal year, the allotment under paragraph (1)
[(A) to each of 'American Samoa, Guam, the Virgin Islands,

the Northern Mariana Islands, or the Trust Territory of the
Pacific Isliinds may not be less than $100,000; and

E(B) to., any other State may not be less than the, greater of
$250,000, or the, amount of the allotment (determified without
regard to subsection (d) recei by the State for the fiscal year
ending Septe ber 30, 1978.

[(3) In determi 'ng, for purposes bf paragraph (DM), the extent
of need in any St e for services for persons with developmental
disabilities, the Sec etary shall take Into account the scope and
extent of the services, described, pursuant to section 133(bX2X/i), in
the State plan of the State.\

a
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[(b) Whenever the.State plan approved in accordance with sec- ,
tion 133 provides for 'participation of more than one State agency
in administering or supervising the administration or designated
portions of the State plan, the State may apportion its allotment
among such agenSies in a manner which, to the satisfaction of the
Secretary, is reasonably related to the,responsibilities assigned to
such agencies in carrying out the purposes of the State plan. Funds
so apportioned to State agencies may be combined, with other State
or Federal funds authorized to be spent fbr other purposes, provid-
ed the purposes of the State plan will receive proportionate ,benefit
from the combination.

((c) Whenever the State plan .approved in accordance with sec-
tion 133 provides for cooperative or joint effort between States or
between or among agencies, public or private, in more than one
State, portions of funds allotted to one or more such cooperating
States may be combined in accordance with the agreements be-
tween the agencies involved. .

((d) The amount of an allotment! to a State fiir a fiscal year
which 'the Secretary determines will' not be required by the State
during the period for Which it is available for the purpose for
which allotted shall be available for reallotment by the Secretary
from time to time, on such date or dates as he may fix (but not
earlier than thirty days after he has published notice of his inten-
tion to make such reallotmerit in the Federal Register), to other'
States with respect to which such' a "detetmination has not been
made, in proportion to the or- ilia! allotments of such States for

such other. States being reduced the extent it exceeds the sum
such fiscal year, but with suc roportionate amount for any of

the Secretary estimates such State needs' and will be able to use
during such period; and the tote; of such reductions shall be simi-
larly reallotted among the States whose in'oportionate amounts :4
were not so reduced. Any amount so. reallotted to a State for a'
fiscal year shall be deemed to be a part of its allotment under sub-
section (a) for such fiscal year.

,
.

ESTArg PLANS,

[Sac. 133. (a) Any State desi ing to take advantage of this part
must have a State plan subihi ted to and approved by the Secre-

tsiunder this section.r

(b) In order to be approved by the Secretary tinder this section,
a tate plan for the provision of services for persons with develop-
mental disabilities must meet the following requirements:

[State Planning Council and Adminiqtration of Plan,
11(1XA) The plan must; provide for the establishment of a State

Planning Council, in accordance with' section 137, for the assign-
ment to the Council of personnel in such numbers and with such
qualifications as the Secretary determines to be adequate to enable
the Council to carry out its duties under that section, and for the
identification of the personnel so assigned.

[(8) The plan must designate the State agency or agencies which
shall administer or superyise the administration of the State plan i

and, if there is more than one such agency, the portion of such ',
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plan which each will administer .(or the portion the administration
of which each will supervise).

[(C) The plan must provide that each State agency designated
under subparagraph (B) will make such reports, in such form and
containing such information, as the Secretary may from time to
time reasonably require, and will keep such records and afford
such access thereto as the Secretary finds necessary to verify such
reports.

ED) The plan must provide for such fiscal control and fund ac-
counting procedures as may be necessary to assure the proper dis-
bursement of and accounting for funds paid to the State under this
part.

[Description of Objectives and Services

[(2) The plan must
[(A) set out the specific objectives to be achieved under the

plan and a listing of the programs, and resources to be used to
. meet such objectives;

[(B) describe (and provide for the review annually and revi-
, lion of the description not less often than once every three

(i) the extent and scope of services being provided, or to
be provided, to persons with developmental disabilities under
such other State plans for Federally assisted State programs aA
the State conducts relating to education for the handicapped,
vocational rehabilitation, public assistance, medical assistance,
social services, maternal and child health, crippled children's
services, and comprehensive health and mental health, and
under such other plans as the Secretary may specify, and (ii)
how funds allotted to the State in accordance with section 132
will be used to complement and augment tather than duplicate
or replace services for persons, with developmental disabilities
which are eligible for Federal assistance 'tinder such other
State programs;

t(C) for each fiscal year, assess and describe the e ent and
scope of the priority services, (as defined in section. 02(80))
being or to be provided under the plan in the fiscal year; and

[(D) establish a nikthod or the periodic evaluation of the
plan's effectiveness in meeting the objectives described in sub-
paragraph (A).

[Use of Funds

[(3) The plan must contain or be supported by assurances satis-
factory to the Secretary that

the funds paid to the State Under section 132 will be
used to make a significant contribution toward strengthening
services for persons with developmental disabilities through
agencies in the various political subdivisions of the State;

[(1-1) part of such funds will be made available by the state
to public or nonprofit private entities;

[(C) such funds paid to the State util, section 1$2 will be
used to supplement and to" increase the level of. funds that
would otherwise.be made available for.the purposes for which
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Federal funds are provided and not to supplant such non-Fed-
eral funk's; and

[(1)) there will be reasonable State financial participation in
the cost of carrying out th! State plan.

[Provision of Priority Service
[(4X4) The plan must

t(i) provide for the examination not less often than once
every threeears of the provision, and the need for the provi-
sion, in the State of the Tour different areas of priority services
(as defined in section 102(8XB)); and

[(ii) provide for the develoPment,not liter thim the second'
year in which funds are provided under the plan after the date
of the enactment of. the. Rehabilitation. Comprehensive Serv-
ices, and Developmental DisabilitiewAmendments of 1978, and
the timely review and revision of a comprehensive statewide,
plan to plan, financially support, coordinate, and otherwise
better address, on a statewide and comprehensive basis, unmet
needs in the State for the provision of at least one of the areas
of priority services, tgich .area or areas to be specified in the
plan, and (at the option of the State) for the provision of an
additional area of services for the developmentally disabled,
such area also to be specified in therplan.

[(BXi) Except as provided i clause (iii), the plan mustiprovide
that not less than $100,000 or rcent of the amount available,,to
the State under section 132, whi evevis greater, will be expended,
as provided in clause (ii), for service activities in the areas of serv,
ices specified in the plan under subparagraph (AXii).

[(ii) Fbr any year in which the sums appropriated under sectiolt.
131 do not exceed

(I) $60,000,000, not less than $100,000 or 65 percent of the
amount available to the State under section. 132, whichevet is
greater, must be expended for service activities in no more
than two of the areas. of services specified in Ple plarr under
subparagraph (AXii), and

[(II) $90,000,000, not loss_ than $100,000 or 65 percent bf the
amount. available to the State under section 132,. whichever is
greater, must be expended for service activities in no more
than three of the areas of services specified in the plan under
subparagraph (AXii).

[(iii) A State, in order to comply with clause,(i) for &fiscal. year
beginning before January 1; 1980, is not required, to reduce the
amount which is available to it under section 132 and Which is ex-
pended for planning activities below the amount so expended for
planning activities in the preceding fiscal year, if substantially the
remainder of the amount available to the State, which is 'expended
for other than administration, is expended for service activities in
the areas of services specified in the plan under ,subparagraph
(A)(ii). For purposes of this clause, expenditures for planning activi-
ties do not .include any expenditures for .service activities '(as de-
fined in clause (iv)).

[(iv) For purposes of this subparagraph, the term "service activi-
ties" includes, with respect to an area of services, provision of serv-

O
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ices in the area, model service programs in the area, activities to
increase the capacity of institutions and agencies to provide serv-
ices in the area, coordinating the provision of services in the area

. with the provision of Other services, outreach to individuals for the
provision of services in the area, the training of personnel to pro-
vide service in the area, and similar activities designed to expand
the use and availability of services in the Ared..

[(C) Notwithstanding subparagraph (B), upon the application of
a State; the Secretary, pursuant to regulations which the Secretary
shall prescribe, may permit the portion of the funds which must
otherwise be expended under the State plan for service activities in
a limited number of areas of services to be expended for service ac-
tivities in additional areas of services if he delermine that the ex-
penditures of the State on service activities iii the in

Is

tially speci-
fied areas of services has reasonably met the need for those serv-
ices in the State inIcomparison to the extent to ikhich the need for
such addition 1 area or areas of services has been met in such
State. Sue tonal areas shall, to the maximuiri extent feasible,
be areas within t e areas of priority services (as defined in section
102(8)(B)).

[(D) The plan must provide that special financial and technical
assistance shall be given to agencies or entities providing services
for persons with developmental, disabilities who are residents of
geographical areas designated as Urban or rural poverty'areas.

[Standards for Provision of Services and Protection of Rights_of
Recipients of Services -,..

\

[(5)(A)(i) The plan must provide that services furnished, nd the
facilities in which they are furnished, under the plan for ersons
with developmental disabilities will be in accordance with tand-
ards firescribed by, the Secretary in regulations.

[(ii) The plan must provide satisfactory assurances that b ild-
ings used in connection with the delivery of services assisted un er
the plan will meet standards adopted pursuant to the Act of
August. 12, 1968 (42 U.S.C. 4151 -4157) (known as the Architectural
Barriers Act of 1968). .

[(B) The plan must provide that services are provided in an indi-
vidualized manner consistent with the requirements of section 112
(relating to habilitation plans).

[(C) The plan must contain or be stmorted by assurances satis-
factory to the Secretary that the human rights of all persons with
developmental disabilities (especially hose persons without famil-
ial protection) who are receiving treatment, services, or habilita-
tion under programs assisted under this4itie will be protected con-
sistently with section 111 ( relati'g to rights of the developmentally
disabled).

[(D) The plan must provide assurance thalt the State has under-
taken affirmative steps to assure the 19articipation in programs
under this title of individuals generally representative of the popu-
lation of the Mate, with particular attention to the participation of
members of minority groups.
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[ProfessiOnal Assessment and.valuation Systems
V) The plan must provide for

[(A) an assessment of the adequacy of the skill level of pro-
fessionals and paraprofessionals serving persons with develop-
mental disabilities in the State and the adequacy of the State
programs and plans sppOrting training of such professionals
and parcprofessionals.in maintaining the high quality of serv-
ices provided to persons- with developmental disabilities in the
State; and

VW the planning and implementation of an evaluation
system (in accordance with section 110(a)).

[Utilization of VISTA Personnel; Effect of Deinstitutionalization

t(7XA) The plan must provide for the maximum utilization of all
available community resources including volunteers serving under
the Domestic Volunteer Service Act of 1973 (Public Law 93-11,3)
and other appropriate voluntary organizations, except that such
volunteer services shall supplement, and shall not be in lieu of,
Services of paid employees.

[(R) The plan must provideor fair and equitable arrangements
(as determined by the Secretary, after consultation with the Secre-
tary of Labor) to protect the interests of employees affected by ac-
tions under the plan to provide alternative community living ar-
rangement services (as defined in section 102(8XD)), including ar-
_rangements designed to preserve employee rights and benefits and
to provide training and retraining of such employees where neces-
sary and arrangements under which maximum efforts will be made
to guarantee the employment of such employees.

[Additional Information and Assurances Required by Secretary
[(8) The plan also must contain such additional information and

assurances as the Secretary may find necessary to carry Nut the
provisions and purposes of this part.

[lc) The Secretary shall approve any State plan and any mpdifi -.
cation thereof which complies with the provisions of subsection (b).
The Secretary shall not finally disapprove a State plan except after

i reattonable notice and opportunity for a hearing to the State.
[(dX1) At the request of any ,State, a' portion of any allotment or

allotments of such State under this part for, any fiscal lyear shall be
available to pay one-half (or such smaller share -as the State may
reqUest) of the expenditures found necessary by the Secretary for
the proper and efficient administration of the State plan approved
unde', this section; except that not more than 5 per centum of the
total of the Allotments of such State for any fiscal year, or $50,000,
whichever is less, shall be available for the total expenditures for
such pu se by all of the State agencies designated under subsec-
tion (bX1 ) for the administration br'supervision of the adminis-
tration of e State plan. Payments under this paragraph, may be

-. matte in adVence or by way of reimbursement, and in such install-
ments, as the\Secretary may determine.

U2) Any arnount paid under paragraph (1) to any State for any
fiscal year shall be paid on condition that there shall be expended
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from the State sources for such year for administration of the State
plat approved under this section not less than the total amount ex-
pended for such purposed from such sources during the previous
fiscal year.

[PAYMENTS TO THE STATES FOR PLANNING ADMINISTRATION AND
SERVICES

[SEC. 134. From each State's allotments for a fiscal yeat under
section 132, the State shall be paid the Federal share of the ex-,
penditures, other than., expenditures for construction, incurred
during such year under its State plan approved, under thidepart.
Such payments shall be made from time to time in advance on the
basis of estimates by the Secretary of the sums the State will'
expend under the State plan, except that such adjustments as may
be necessary shall be made on account .of previously made under-
payments or overpayments under this section.

,

1-WrPH-HOLDING OF PAYMENTS FOR PLANNING, ADMINISTRATION, AND
SERVICES

ESEc. 135. Whenever the Secretary, after reasonable notice and
opportunity for hearing to the State Planning Council and the ap-
propriate State agency, delignated pursuant to section 133(bX1)
finds that

[(1) there is a failure to comply substantially with any of
the provisions required ,by,..tecition 133. to be included in the
State plan; or

C(2) there is a failure to comply substantially with any regu-
lations of the Secretary which are applicable to this part,

the Secretary shall notify still State Council and agency or agen-
cies that further paymentot be made to the State under sec-
tion 182 (or, in his discretion, that further payments will not be
m4de to the State under section 132 for activities in which there is
such failure), until he is ratified that there will no longer be such
failure. Until be is so satisfied, the Secretary shall make no further
payment to the State under section 132, or shall limit further -pay-
ment under section 132 to such State to activities in which there is
no such failure.

[NONDUPLICATION

[SEC. 136. In determining the amount of any State's Federal
share of the expenditure's incurred by it under a State plan ap-
proved under section 133, there shall be disregarded (1) any portion
of such expenditures which are financed bysFederal funds provided
under any provision of law other than section 132, and (2) the
amount of any non-Federal funds required to be expended as a con-
dition of receipt of such Federal funds.

[STATE PLANNING COUNCILS .

[SEc..137. (aX1) Each State which receives assistanCe under this
part shall establish a state Planning Council which Will serve as
an advocate for persons with developmental disabilities (as defined
in section 102(7)). The Members of the State Planning Council of a
State shall be appointed by the Governor of the State from among
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the residents of that State. The Governor of each State shall make
appropriate provisions for the rotation of membership on the Coun-
cil of his respective State. Each State Planning Council shall at all
times include in its bership representatives of the principal
State agencies, higher education training facilities, local agencies,
and nongovernmental agencies and groups concerned with services
to persons with development disabilities in that State.

[(2) At least one-half of the membership of each'such Council
shall consist of persons who

[(A) are persons with developmental disabilities or parents
or guardians of such persons, or

[(B) are immediate relatives or guardians of persons with
mentally impairing developmental disabilities, .

who are not employees of a State agency which receives funds or
provides services under this part, who are not managing employees
(as defined in section 1126(b) of the Social Security Act) of any
other entity which receives funds or provides services under this
part, and who are not persons with an ownership or control inter-
est (within the meaning of section 1124(aX3) of the Social Security
Act) with respect to such an entity.

[(3) Of the members of the Council, described in paragraph (2)
[(A) at least one-third shall be persons with developmental '.

disabilities, and
[(BXi) at least one:third shall be .individuals described in

subparagraph (B) of paragraph (2), and (ii) at least one of such
individuals shall be an immediate relative or guardian of an
institutionalized person with a developmental disability. .

[(b) Each State Planning Council shall
[(1) develop jointly with the State agency or agencies desig-

nated under section 133(bX1XB) the State plan required by this
part, including the specification of areas of services under sec-
tion 133(bX4XAXii);

[(2) monitor, review, and evaluate, not less often than annu-'
ally, the implementation of such State plan;

[(3) to the maximum extent feasible, review and comme,nt
on all State plans in the State which relate to programs affect-
ing persons with developmental disabilities; and

[(4) submit to the Secretary, through the Governor, such
periodic reports on its activities as the Secretary may reason-
ably request, and keep such records and afford such access
thereto as the Secretary finds necessary to verify such reports.

. [APPLICATIONS AND CONDITIONS FOR APPROVAL

[SEC. 138. If any State is dissatisfied with he Secretary's action
under section 133(c) or section 135, such State may appeal to the
United States court of appeals for the circuit in which such State is
located, by filing a petition with such court within sixty days after
such action. A copy of the petition shall be forthwith transmitted
by the clerk of the court to the Secretary, or any officer designated_,
by him for that purpose. The Secretary thereupon shall file in the
court the record of the proceedings on which he based his action, as
provided in section 2112 of title 28; United States Code. Upon the
filing of such petition, the court shalt have jurisdiction to affirm
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the action of the Secretary or to set it aside, in whole or in part,
temporarily or ptrmanently, but until the filing of the record, the
Secretary may modify or set aside his order. The findings of the
Secretary as to the facts, if supported by substantial evidence, shaltts
be conclusive, but the court, for good cause shown, may remand the
case to the Secretary to take further evidence, and the Secretary
may thereupon make new or modified findings of the fact and may
modify his previous action, and shall file in the court the record of
the further proceedings. Such new or modified findings of fact shall
likewise be conclusive if supported by substantial evidence. The
judgment of the court affirming or setting aside, in whole or in
part, any action of the Secretary shall be final, subject to review by
the Supreme Court,;:inthe United States upon certiorari or certifi-
cation as provided iik)ection 1254 of title 28, United States Code.
The commencement of proceedings under this section shall not,
unless so specifically ordered by the court, operate as a stay of the
Secretary's action.

[DART DSPECIAL PROJECT GRANTS

. [GRANT AUTHORITY

[SEc. 145. (a) The Secretary may make grants to public or non-
profit private entities for

[(1) demonstration_projects
[(A) which are conducted in more than one,State,
[(B) which involve the participation of two or more Fed-

eral departments or agencies, or
[(C) which are.otherwise of national significance,

and which hold promise of expanding or otherwise improving
services to persons with developmental disabilities (especially
those who are disadvantaged or multihandicapped); and

[(2) demonstration projects (including research, training,
and evaluation in conflection with such, projects) which hold
promise of expanding or otherwise improving protection and
advocacy services relating to the State protection and advocacy
system described in section 113. ilk

Projects /for the evaluation and assessment of the quality of serv-
ices provided personS with developmental disabilities -which meet
the requirements of subparagraphs (A), (B), and (C) of paragraph (1)
may be included as projects for which grants are authorized under
such paragraph.

Eb) No grantmay be jeade under subsection (a) unless an appli-
catiOn thereforelms been submitted to, and approved.by, the Secre-
tary. Such application shall be in such form, submitted 'in such
manner, and contain such information as the Secretary shall by
rkgulation prescribe. The Secretary may not approve such an appli-
4ation `unless each State in which the applicant's project will be
conducted has a State plan approved under section 133. The Secre-
tary shall provide to the StatePlanning Council (established under
section 137) for each State in which an applicant's project will be
conducted an opportunity to review the application for such project
and to submit itA comments on the application.

we,
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[(c) Payments under grants under subsection (a) n-ijr be made in
advance or by way of reimbursement, and at such intervals and on
such conditions, as the Secretary finds necessary. The amount of
any grant under subsection (a) shall be determined by the Secre-
tary. .

[(d) For the purpose of making'grants under subsection (a) there
is authorized to be appropriated $2,600,000 for fiscal year 1984.]

41/

"TITLE IPROGRAMS FOR PERSONS WITH
DEVELOPMENTAL DISABILITIES

"PART AGENERAL PROVISIONS

"SHORT TITLE

"SEC. 100. This title may be cited as the 'Developmental Disabil-
ities ASsistance and Bill of Rights Act:

"FINDINGS AND PURPOSES

"SEC. 101. (a) The Congress finds that
"(1) there are more than two Million persons with develop-

mental disabilities in the United States;
"(2) individuals with disabilities .occurring during their de-

velopmental period are more vulnerable and less able to reach
an independent level of existence than other handicapped indi-
viduals who generally have had a normal developmental period
on which to draw during the rehabilitation process;

"(3) persons with developmental disabilities often require spe-
cialized lifelong services to be provided by many agencies in a
coordinated manner in order to meet the persons' needs;

"(.41 generic service agencies and agencies providing special-
ized services to disabled persons tend to overlook or exclude per-
sons with developmental disabilities in their planning and de-
livery of services; and

"(5) it is in the national interest to strengthen specific pro-
grams. especially programs that reduce or eliminate the need
for institutional care, to meet the needs of persons with develop-
mental disabilities.

"(b)(1) It is the overall purpose of this title to assist States to (A)
assure that persons with devpmtntal disabilities receive the care,
treatment, and other service necessary to enable them to achieve

`their maximum potential through increased independence, produc-
,tivity, and integration. into the community, and to (B) operate a
system which coordinates, Monitors, plans, and evaluates services
which ensures the protection of the legal and human rights of per-
sons with developmental disabilities.

"(2) The specific purposes of this title are
"(A) to assist in the provisions of comprehensive services to

persons with ,developmental disabilities, with priority to those
persons whose needs are not otherwise met under the Rehabili-
tation Act of 1.973 or other health, education, or welfare pro-
grams;

"(II) to assist States in appropriate planning activities;
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"(C) to make grants to States and public and private, nonprof-
it qgencies to establish model prams, to demonstrate innova-_
tivelliabilitation techniques, and to train professional hncl-para-
professional personnel with respect to providing services to per-
sons with developmental disabilities;

"(D) to ntiakegrttnts to university affiliated faeilities to assist
them in administering and operating demonstration facilities
for the provision of services to persons with developmental dis-
abilities, and interdisciplinary training programs for personnel
needed to provide specialized services for these persons; and

. "(E) to make grants to support a system in each State to pro-
tect the legal and human rights of all persons with developmen-
tal disabilities.

DE
.

FINITIONS

"SEC. 102. For purposes of this title:
"(1) The term 'State includes Puerto Rico, Guam, the Com-

monwealth of the Northern Marianist-Islands, American Samoa,
the Virgin Islands, the Trust Territory of the)rapific Islands,
and the District of Columbia.

"(2) The term 'facility for persons with developmental disabil-
ities' means a facility, or a specified portion' of a facility,1de-
signed primarily for the delivery of one or/iore services to per-
sons with one or more developmental disOilities.

"(.'1) The terms, 'nonprofit facility or" persons with develop-
mental disabilities' and 'nonprofit prt te institution of higher
learning' mean, respectioely, a facility for persons with develop -
mental disabilities and an institution of higher learning which
are owned and operated by one or more nonp corporations

whichor associations no part of the net earnings of inures, or
'may lawfully inure, to the benefit of any privat s areholder or

. individual; and the term 'nonprofit private agen or organiza-
tion' means an agency or organization whih is such a corpora-
tion or association or which is owned and operated by one or
more of such corporations or associations.

"(4) The term 'construction' includes construction of 'new C"
buildings, acquisition, expansion,. remodeling, and alteration of
existing buildings, and initial equipment of any such buildings
(including medical, transportation, and recrea4ion facilities); in-
eluding architect's fees, but excluding the cost of offsite im-
provements and the cost of the acquisition of land.

."(5) The term 'cost of construction' means the amount found
by the Secretary to be necessary fdr the construction of a project.

"(6) The term 'title, when used with reference to a site for a
project, means a fee simple, or such other estate or interest (in-
cluding a leasehold on which the rental does not exceed 4 per

of the value of the land) as the Secretary finds suffi-
cient to assure, for a period of not less than fifty years undis-
turbed use and possession for the purposes of construction%and
operation of4he project.

"(7) The term developmental disability' means a severe,
chronic flisafftlity of a person which

,
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"(A) is attributable to a mental or physical impairment
or combination of mental and physical impairments;

"(B) is manifested before the person attains age twenty-
two;

"(C) is likely to continue indefinitely;
"(I)) results in substantial functional limitations in three

or more of the following areas of major life activity; (i) self-
care, (ii) receptive and expressive language,. (iii) learning,
(iv) mobility, (v) self-direction, (vi) capacity for independent
living, and (vii) economic self-sufficiency; and

"(E) reflects the person's need for a combination and se-
quence. of special, interdisciplinary, or generic. care, treat-
ment, or other services which are of lifelong or extended du-
ration and are individually planned aneretiordinated.

"(8) The term 'independence' means the extent to which per
sons with developmental disabilities exert control and choice
over their own lives.

"(.9) The term 'productivity' means
"(A) engagement in income-producing work by a person

with .developmental disabilities which is measured through
improvements in income level, employment status, or job
advancement, or

"(B) engagement by a person with developmental disabil-
ities in work which contributes to a household or communi-
ty.

"(10) The term 'integration.' means
"(A) the use, by persons with developmental disabilities,

of the same community resources that are used by other
citizens together with regular contact with nonhandicapped
citizens, and

"(B) the residence by persons with developmental disabil-
ities in homes or in home-like settings which are in proxim-
ity to community resources, together with regular contact
with nonhandicapped citizens in their communities.

"(111(A) The term 'services for persons with developmentaldisabilities' means
"(i) priority services (as defined in subparagraph (C)); and
"(ii) any other specialized services or special adaptations

,of generic services for persons with developmental disabil-
trities, including diagnosis, evaluation, treatment, personal
care, day care, domiciliary care, special living arrange-
ments, training, education, sheltered employment, recrea-
tion and socialization, counseling of the person with such

'disability and the family of such person, protective and
.other social and gociolegal services, information and refer-
ral services, follow-along services, nonvocational social-de-
velopmental services, transportation services necessary to
assure delivery of services to persons with developmental
disabilities, and services to promote and coordinate activi-
ties to prevent developmental disabilities.

"(B) The term 'service activities' includes, with respect to an
area of priority services described in subpararaph (C) or ,an
area of services described in subparagraph (A)(ii)

58
sk



58

"(i) the provision of specialized services in the area which
respond to unmet needs of persons with developmental dis-
abilities;

"(ii) model service programs in the area;
"(iii) activities to increase the capacity of agencies to pro-

vide services in the area
"(iv) the coordination of the provision of services in the

area with the provision of other services;
"(v) outreach to individuals for the provision of services

in the area;
"(vii the training of personnel, including parents of per-

sons with developmental disabilities, professionals, and vol-
unteers, to provide services in the area; and

"(vii) similar activities designed to expand the use and
availability of services in the area. -

"(C) The term 'priority services' means alternative community
living arrangement services (as defined in subparagraph (D)),
employment related activities (as defined in subparagraph (E)),
and child development .services (as defined in subparagraph
(G)).

"(D) The term 'alternative community living arrangement
services' means (i) such services as will assist persons with de-
velopmentalvelopmental disabilities in developing or maintaining 4itable

( residential arrangements in the community, including in-house
services (such as personal aides. and attendants and other do-
mestic assistance and supportive services), family_ support serv-
ices, foster care services, group living services, respite care, recre-
ation and socialization services, and staff training, placement,
and maintenance services, and (ii) case management services for
person's with developmental disabilities who receive services de-
scribed in clause (i).

"(E) The term 'employment related activities' means (i) such
services as will increase the independence, productivity, or inte-
gration of a person with developmental disabilities in work set-
tings, including such services as employment preparation
and vocational training leading to supported employment, in-
centime programs for employers who hire persons with develop-

. mental disabilities, services to assist transition from special-
etlucation to employMent, and services to assist transition from
sheltered work settings to supported employment settings or
competitive employment, and (ii) case management services for
persokstvith- developmental disabilities who receive services de-
scribed in clause .

"(r) The term 'supported employment' mcans paid employ-
ment which- -

"(i) is for persons developmental disabilities for
whom competitive employment at or above the minimum
wage is unlikely and who, because of their disabilities,
need intensive ongoing support to perform it a .work set-
ting;

(ii) is conducted in a variety of settings, particularly.
work sites in whichi persons without disabilities are em-
ployed; and
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"OW is supported by any activity needed to sustain paid
work by persons with disabilities, including supervision,
training, and assistance with transportation.

"(G) 'The term 'child development services' means such
services as will assist in the prevention, identification, and alle-
viation of developmental disabilities in children, including
early intervention services, counseling and training of parents,
early identification of developmental disabilities, and diaeresis
and evaluation of such developmental disabilities, ancrai) case
management services for persons with developmental disabil-
ities who receive services described in clause (i).

"(12) The term 'satellite center' means a public or private
nonprofit entity which

"(A) is affiliated with one or more university affiliated
facilities;

"(B) functions as a community or regional extension of
such university affiliated facility or facilities in the deliv-
ery of services to persons with developmental disabilities,
and their families, who reside in geographical areas where
adequate services are not otherwise available; and

"(C) may engage in the activities described in subpara-
graph (A,, (B), or (C) of paeugraph (13).

"(13) The term 'university affiliated facility' means. a public
or nonprofit facility which is associated with, or is an integral
part of, a college or university and, which provides for at least
the following activities: .

"(A) Interdisciplinary training for personnel concerned
with developmental disabilities which is conducted at the
facility and through outreach activities.

"(B) Demonstration of
"al exemplary services relating to persons with devel-

opmental disabilities in settings which are integrated
in the community; and ,

"ail technical assistance to gfneric and specialized
agencies to provide services to increase the independ-
ence, productivity, and integratiori into the community
of persons with developmental disabilities, such as the.
development, and improvement of quality assurance
mechanisms.

"(CXi) Dissemination of findings relating to the provision
of services under subparagraph (B) of this paragraph, and
(ii) providing researchers and government agencies sponsor-
ing service-related research with information on the needs
for further service-related research which would provide
data and information that will assist in increasing the in-
dependence, productivity, and integration into the commu-
nity of persons with developmental disabilities.

"(14) The term 'Secretary' means'the Secretary of Health and
Wutrian Services.

"(15) The term 'State Planning Council' means a Stat)Plan-
ning Council established under section 124:
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.,"1*DERAL SHARE

"SEc. 103. (c.i.) The Federal share of all projects in a State support-
ed by an. allotment to the State under part B shall be 75 percent of .

the aggregate necessary costs of all such projects, as.determined by
the Secretcley, except that in the case of projects located in urban or
rural poverty areas, the Federal,: share of all such projects shall be
90 percent of the aggregate necessary costs ostich projects, as deter-
mined by the Secretary; .

"(b) The Federal share of any project to be provided through.
grants under part D shall be 75' percent of The necessary cost of such
praject, as determined by the Secretary, except that if the 'project is
located in an urban or 'rural poverty area, the Federal share may
not. exceed 90 percent of the project's necessar costs as so deter-
mined, a

"(c) The non-Federal share of the cost of any project' assisted 140,6
grant or allotment under this title may be provided in kind.

(d) For the purpose. of determining the Federal share with respect
to. any project; ,expenditures on that project by a political subdivi-
sion of a State or by a nonprofit private entity shall, subject to such
limitations and conditions as the Secretary may .by regulation pre-
scribe., be deemed to be expenditures' by such State in the case of a.
project under parrt B or by a universit yaffiliated facility:or a satel-
lite center, as the case maybe, in the case of a pro ject aselsted underli
part:

"RECORDS AND AUDIT

"SEc. 104. (a) Each recipient of assistance under this title shall
keep such records as the /Secretary shall prescribe, including (1)
records which fully disclose (A) the amount and dispositign by such
recipient of the proceeds of such assistance, (B) the totalgost of the
project or undertaking in connection with which such assistance is
given or used, and (C) the amount of that portion of the cost of the ,

project or undertaking supplied by other sources, and (2) such other
records as will facilitate an effective audit.

"(b) The Secretary and the CoMptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
rn ente, papers, and records of the recipients of assistance under this
title that are perttnent to such assistance.

"RECOVERY

"Sec. 105, If any facility with respect to which funds have been
paid under part B or D shall, at any time wit/is twenty years after
the completion of constraption

' (1) be sold or transferred to arty person,,agency, or orgariiia
lion which is not a public or nonprofit private entity, or

"(2) cease to be a public or other' nonprofit facility for persons
wit A developmental disabilities,

the Uo'ited States shall be entitled to recover from either the trans-
feror or the transferee (or, in the case of a facility which has ceased
to be a public or other nonprofit facility for persons with develog-
mcntal disabilities, from the owners thereof) an.,:arount bearing the
Fame ratio to the then value (as determineaiby the agreement of the
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parties or by action brought in the district court of the United
States for the district in which the facility is situated) of so much of
such facility as constituted an approved project or projects, as the
amount of the Federal participation bore to the cost of the construe-
lion of such project or projeck. Such right of recovery shall not con-
stitute a lien upon such facility prior to judgment. The Secretary, ih
accordance with regulations prescribed by the Secretary, 'may, upon
finding good cause therefor, release the applicant or other owner
from the obligation to continue such facility as a public or other
nonprofit facility for persons with developmental disabilities.

"STATE CONTROL OF OPERATIONS

"SEc.. 106. Except as otherwise specifically provided, nothing in
this title shall be construed as conferring .on any Federal officer or
employee the right to exercise any supervision or control over the ad-
ministration, personnel, maintenance, or operation of any facility
for persons with developmental disabilities with respect to which
any funds have been or may be expended under this title.

"REPORTS

".SEC. 107. (a) By January 1 of eac year, the State Planning
Council of each State shall prepare and it to the Secretary a
report concerning activities carried out durtn the preceding fiscal
year with funds paid to the State under part or such fiscal year.
Each such report shall be in a form prescribed y the Secretary by
regulation and shall contain

"(1) a description of such activities and the accomplishments
resulting from such activities,..

"(2) a comparison of such accomplishments with the goals,
objectives, and proposed activities specified by the State in the
State plan submitted under section 12 for such fiscal year;

"(3) an accounting of the manner in which funds paid to a
State under part B for a fiscal year were expended, including a
specification of

"(A) the total amount of Federal funds paid to the State
under such part for such fiscal year;

"(13) the total amount of the non-Federal share for
projects under such part for such fiscal year;

"(C) the total amount of Federal funds and the total
amount of non-Federal funds obligated to carry out such
pa rt during such fiscal year;

`,`(D) the total amount of Federal funds and the total
amount of non-Federal funds expended to carry. out latch
part during such fiscal year; and

"(E) The total amount of Federal funds protiided under
sisch part which were not obligatted or expended during-
.h fiscal year;

"(41. a specification of the amount4-and proportion of Federal
funds' paid to the State under part B for such fiscal year which
were allocated to--

"(A) State agencies;;.
"(B) local governments and local government agencies;
'`1(0 nonprofit private agencies; and
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"(D) academic institutions; and
"(5) a description of the extent to which the individuals who

actually atteaded meetings of the State Planning Council
during such fiscal year reflect the requirements for membership
on such Council specified in section 124(a).

"(b) By January 1 of each year, each protection and advocacy
system established in a State pursuant to part C shall prepare and
transmit a report to the Secretary a report which describes the ac-
tivities and accomplishments of the system during the preceding
fiscal year.

4"(c)(1) By April 1 of each year the Secretary shall prepare and
transmit- to the President, the Congress, and the National Council
on the Handicapped a report which describes .

"(A) the activities and accomplishnients of programs support-
ed under parts B, C, D, and E of this title; and

"(B) the progrgss made in States in improving the independ-
ence, productivity, and integration into the community of per-
sons with developmental disabilities and any activities or serv-
ices needed to improve such independence, productivity, and in-
tegrat ion.,

"(2) In preparing the report required by this subsection, the Secre-
tary shall use and include information submitted to the Secretary
in the reports required under subsections (a) and (b) of this section-
and section 142(aX5).

"(d) Within 90 days after receiving from the States the assess-
ments required under section 122(b)(6XA), the 'Secretary shall pre-
pare and transmit to the Congress, the Secretary of Education and
the National Council on the Handicapped a report which summa-
rizes and analyzes the results of such assessments.

"RESPONSIBILITIES OF THE SECRETARY

"SEc. 108. (a) The Secretary, not later than 180 days after the date
if enactment of any Act amending the provisions of this title, shall
promulgate such regulations as may be required for the implementa-
tion of such amendmerlts.

"(b) Within 90 days after the date of enactment of the Develop -
-mental Disabilities Act of 14984, the Secretary of Health and Human
Services and the Secretary of Education shall establish an inter-
agency committee composed of representatives of the Administration
for Developmental Disabilities of the Department of Health and
Human Services, the Office of special Education and Rehabilitgtive
Services of the Department of\-gducation, and such other Federal' ete-
partments and agencies as the Secretary of Health and Human
Services and the Secretary of education consider appropriate. Such
interagency committee shall meet regularly to coordinate and plan
activities conducted by Federal departments and agencies for per-
sons with developmental disabilities.

"EMPLOYMENT OF HANDICAPPED INDIVIDUALS

"Sic. 109. As a condition of providing assistance under this title,
the Secretary shall require that each recipient of such" assistance
take affirmative action to employ and advance in employnten't
qualified handicapped individuals on the same terns and condi-
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Lions required. with respect to the employment of such individuals
by the provisions of the Rehabilitation Act of 1973 which govern
employment (1). by State rehabilitation agencies and rehabilitation
facilities, and (2) under Federal contracts and subcontracts.

RIOHNOF THE DEVELOPMENTALLY DISABLED

"SEC. 110. Congress,makes the following findings respecting the
rights of persons with developmental disabilities:.

' (1) Persons with developmental disabilities have a right to
appropriate treatment, services,. and habilitation for such flis-
abilities.

"(2) The treatment, services, and habilitation for a person
with developmental disabilities should be designed to maximize
the developmental potential of the person and should be provid-
ed in the setting Ott is least restrictive of the person's personal
liberty.

"(3) The Federal Government and the States both have an ob-
ligation to assure that public funds are not provided to any in-
stitutional or other residential program. for persons with devel-
opmental disabilities that

"(A) does not provide treatment, services, ancilhabilita-
. tion which is appropriate to the needs of such persons; or

"(B) does not meet Ow following minimum standards:
"(i) Provision of a nourishing, well-balanced daily

.. diet to the persons with developmental. disabilities.
being served by the program.

"(ii) Provision to such persons of appropriate and
sufficient medical and dental services.

"(iii) Prohibition of the use of physical restraint on
such persons unless absOlutely necessary and prohibi-
tion of the use of such restraint as a punishment or as
a substitute for a habilitation program.

"(iv) Prohibition on the excessive use of chemical re-
straints on such persons and the use of such restraints
as punishment or as a substitute for a habilitation pro-
gram or in quantities that interfere with services, treat-
ment, or habilitation for such persons.

"(v) Permission for close relatives of such persons to
visit them at reasonable hours

and safety
without prior notice.

"(vi) Compliance with adequate i
standards as may be promulgated by t e Secretary. 1

without
re

"(4) All programs for persons with developmental disabilities
should meet standards which are designed to assure the most
favorable possible outcome for those served, and

"(A) in the case of residential programs serving persons
in need of comprehensive health-related, habilitative, Or re-

, habilitative Services, which are at least equivalent to those
standards applicable to intermediate care facilities for the
mentally retarded promulgated in regulations of the Secre-
tary on January 17, 1974 (39 Fed. Reg. pt. II), as appropri-
ate when taking into account the size of the institutions
and the service delivery arrangements of the facilities of
the programs; ,,

i(
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"(B) in the cam of other residential programs for persons
with developmental disabilities, which, assure that care is
appropriate to the needs of the persons being served by such
programs, assure that the persons admitted to facilities of
such programs are persons whose needs can be met-through
services provided by such facilities, and assure that the fa-
cilities under such programs provide for the humane care
of the residents of the facilities, are sanitary, and protect
their rights; and

"(C) an the case of nonresidential programs, which ass re
the care provided by such programs is appropriate to he
persons served by

the4nrorms.The rights of persons with ve opmental disabilities described in
findings made in this section are in addition to any constitutional
or other rights otherwise afforded to all persons.

"PART BFEDERAL ASSISTANCE FOR PLANNING AND SERVICE
ACTIVITIES FOR PERSONS WITH DEVELOPME TAL DISABILITTOS

"PURPOSE

"SEC. 121. The purpose- of this part is to 'provide payments to
States to plan for, and to conduct, activities which will increase and
support the independence, productivity, and integration into the
community-of persons with developmental disabilities.

"SEC. 122. (a) Any State desiring to take advantage of this part\
m t have a State plan submitted to and approved by the Secretary
under this section. Notwithstanding any other provision of Taw or
Executive order, a. State may not consolidate. theState plan required
by this section wit any,,,other State plan required for the receipt of
Fede l assisamc _or substitute for the State plan required by this
secti n any other plan prepared pursuant to State law or procedures
unl 8 the State Planning Council and the State agency or agencies
des nated pursuant to subsection (bX1XB) consent in writing to
such consolidation or substitution,

"(b) In order to be approved by the Secretary under this section, a
State plan for the provision of services for persons with developmen-
tal disabilities must meet the following requirements:

"(1XA) The plan must provide for the establishment of a State
Planning .Council, in accordance %with section 124, for the assign-
ment to the Council of personneflkin such numbers and with such
qualifications as the Secretary determines to be adequate to enable
the Councitto carry out its duties under this title, and for the iden-
tification of the personnel so assigned.

"(B) The plan must designate the State agency or agencies which
shall administer or supervise the administration of the State plan
and, if there is more than one such agency, the portion of shch plan

ioh each will oilminister (or the portion the administrtition of
whic 'I; will supervise).

"(C) The plan must provide that each State' agency designated
under. subparagraph (B) will make Ouch reports, in, such Arm and
containing such information, ,as the Secreta7 or the State Planning

i

"STATE PLANS

g
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Council may from time to time reasonably require, and will keep
such records and afford such access thereto as the Secretary or the
State Planning Council finds necessary to verify such reports..

"(D) The plan must provide for such fiscal control and fund ac-
counting procedures as may be necessary to assure the proper dis-
Nirsement of and accounting for funds paid to the State under this
part.

"(2) The plan must
"(A) set out the specific Objectives to be achieved under the

plan and a listing of the progrants and resources to be used to
--meet such objectives;
' "(B) set forth thi non-Federal share that will be required in

carrying out each such objective and program;
"(C) describe (and provide for the review annually and .revi-

sion of the description not less often than once every three years)
(i) the extent and scope of services being provided,* to be pro-
vided, to persons with developmental disabilities under such

v other State plans for federally assisted State programs as the
State conducts relating to education for the handicapped, voca-
tional rehabilitation, public assistance, medical assistance,
social services, maternal and child health, crippled children's
services, and' comprehensive health and mental health, and
under such other plans as the Secretary may specify, and (ii)
how funds allotted -to the State in accordance with section 125
will be' used to complement and augment rather than duplicate
or replace services for persons with developmental disabilitiel
who are eligible for Federal assistance under such other State
programs;

4(1)) for each fiscal year, assess and describe the extent and\
scope of the` priority services (as defined in section 102(11XC)).
being or to be provided under the plan in the fiscal year; and

11(E) establish a 'method for the periodic evaluation of the
plan's effectiveness in meeting the objectives described in sub-
paragraph (A).

"(3) The plan must contain or be supported by assurances satisfac-
tory to the Secrete% that

"(A) the funds paid to the .State under section '1A will be
used to make a significant contribution toward strengthening
services for persons with developmental disabilities through
agencies in the various political subdivisions of the State;

"(B) part of such funds will be made railable by the State to
public or nonprofit private entities;

"(C) not more than 25 percent of such funds will be allocated
to a designated agency for the provision of services bx; such
agency;

"(D) such funds paid to the State under section 125 will be
used to supplement and to increase the level of funds that
would otherwise be made available for the purposes for which
Federal funds are provided and not to supplant such non-Feder-
al funds; and .

"(E) there will be reasonable State financial parlipation in
. the cost of carrying out the State plan.
"(4)(A) The plan must provide for the examination not less often

than .once every three years of the provision, and the need for the
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provision, in the State o fthe three arias of priority services (as de:
fined in section 102(11X0).

"(B) The plarkmust provide for the development, not later than
the second year in whickfunds dre provided under the plan after
the date of the enactment'af the Nvelopmentar Disabilities Act of
1984, and the timely review and revision of; a comprehensive state-

..t' wide plan to plan, financially, support, coordinate, and otherwise
better address, on a statewide and comprehensive basis,' unmet needs
in the State farjhe provision of

"(0
.

.

employment related activities.. and, except as provided in
subparagraph (C), not more than one of the other areas of prior-
ity services (as defined in section 102(11)(0), such otheh area of
priority services to be'specified in the Plan; and

"(ii) at the option of the State, of one or more additional
areas of services for persons with developmental disabilities
from the areas of services described, in section 102(11XAXii),
such area or areas also io be specified in the plan.

"(0 In any case in which appropriations under section 130 for a
fiscal year exceed $60,000:000, a State plan may provide for the pro
vision .of an area of priority services (as defined in seotio10,2(11)(0)
in addition to the aims of priority services required to provided:
by subparagraph (Aka ,

"(D) The plan must be developed after consideration of t data
collected by the State education agency under section 618(b)(3) the
Education of the Handicapped Act.

"(E)(0 The plan must provide that not less than 65 percent qf
the amount available to the State under section 125 will be expend-
ed for service activities in the priority areas of services (as defined'
in section 102(11X0).

"(ii) The plan must provide that the remainder of the amount
"available to the State from allotments under section 125 (after
making the expenditures required -b clause (i) of this paragraph)
shall be used for service activities or persons with developmental
disabilities, and*the planning, coo, ination, and administration Of,
and the advocacy for the provision of such services.

"(F) The plan must provide that special financial and technical
assiVance shall be given to agencies or entities providing services for
persons with developmental disabilities who are residents of geo-
graphical areas designated as urban or rural poverty areas. ,

"(5)(A)(i) The plan must provide that services furnished, and the
tacilities in which they are furnished, under the plan for persons
with developmental disabilities will be in accordance with stand-
ards prescribed by the Secretary in regulations. ....

"lit) The plan must provide satisfactory assurances that buildings .
used in connection with the delivery of services assisted under the
plan will meet standards adopted pursuant to the Act of August 12,
1968 (known as the Architectural Barriers Act of 1968).

"(B) The plan must provide.that services are provided in an indi-
vidualized manner consistent with the requirements of Sectiori 123 4

(relating to habilitation plans).
"(C) The plan must contain or be supported .by-assurances satis-

factory iv the Secretary that the human rights of all persons with
developfnental disabilities (especially those persons without familial
protection) 'who are receiving treatment, services, or hcfbilitation

r1)

67



67

under programs assisted under this part will be protected consistent
with section 110 (relating to rights of the developmentally disabled).

"(D) The plan must provide assurances that the State has under-
taken affirmative steps to assure the participation in programs
under this title of individuals generally representative Of the popu- .
lation of the State, with particular attention teths-participatwn of
members of minority. groups. , .. ..

"(E) The plan must provide assurances that the State wilr provide
the State Planning Council with a copy of each annual, survey .

report and plan of corrections or cited deficiencies prepared pursu-
ant to section 1902(a)(31)(B) of the Social Security Act with respect
to any intermediate care faci for.the mentally retarded in such
State within 30 days after the completion of each such report or
plan.

"(6) The plan must provide
"(A) for an assessment to be submitted to the Secretary

twenty-four months after the date of enactment of the Develop-
mental Disabilities Act of 1984 and every three years thereafter,of

"(i) the need for professionals and paraprofessionals in
the field of developmental disabilities in the State and for

I the training of such professionals and paraprofessionals;
and

"(ii) plans to support the training of such professionals
and paraprofessionals to maintain The availability of serv-
ices to persons with developmental disabilitiesdk the State;

"(B) that the State will pay the cost of conducting such as-
sessment from the amount described in paragraph (4XEXii); and

"(C) that the State will, in arranging the conduct of such as-
sessment, give preference to a university affiliated facility or a
satellite center. i

"(7)(A) The plan must provide for the maximum utilization of all
available community resources including v4inteers serving under
the Domestic Volunteer Service Act of 1973 and other appropriate
voluntary organizations, except that such volunteer services shall
supplement, and shall not be in lieu of, seruices of paid employees.

' (B) The plan must provide for fair and equitable arrangements
(as determined by the Secretary. after consultation with the Secre-.
tary of Labor) to protect the interests of employees affected by ac-
tions under the plan to provide alternatibe communal' living ar-
rangement services (as defined in section 102(11XD)), including ar-
rangements designed to preserve employee rights and benefits and to
provide training and retraining of such employees where necessary
and arrangements under which maximum Worts will be made to
guarani& the employment of such employees.

"(8) The plan also must contain such additional information and
assurances as the Secretary may find necessary to carry out the pro-
visions and purposes of this part.

"(c) The Secretary shall approve any State plan and any modifica-
tion thereof which complies with the provisions of subsection (b).
The Secretary shall not finally disapprove a State plan except after
reasonable- notice and opportunity Tea hearing to the State.

"(OD At the request of any State, a portion of any allotment or
allotments of such State under this part for any fiscal year shall be
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available to pay one-half (or such smaller share as the State may
request) of the expenditures found necessary by the Secretary for the
proper and efficient administration of th'e State plan approved
under this section; except that not more than 5 per centum of the
total ,of th allotments of such State for any fiscal year, or $50,000,
whichever is less, shall be available for the total expenditures for
such purpose by all of the State agencies designated under subsec-
tion (b)(1)(B)for. the administration or supervision of the adminis-
tration of the State plan. Payments under this paragraph may be
made ill ardvance or by way of reimbursement, and in such install-
ments, as the Secretary may determine.

"(2) Any amount paid Wider paragraph (1) to any State for any
fiscal year shall be paid on condition that there shall be expended
from the State sources._ or such year for administration of the State
plan approved under 1%is section not less than the total amount ex-
pended for such purposes from such sources durbig thq previous
fiscal year.

"HABILITATION PLANS

"SEc. 123. (a) The Secretary shall require as a condition to 41,
State's receiving an allotment under this part that the State provide
the Secrrtary satisfactory assurances that each program (includin,
programs of any agency, facility, or project) which receives fun
from the' State's allotment under this part (1) has in effect for each
developmentally disabled person who receives services from or under
the program a habilitation plan meeting the requirements of subsec-
tion (b), and (2) provides for an annual review, in accordance with
subsection (c), of each such plan.

"(b) A habilitation plan for a person with developmental disabil-
ities shall meet the following requirements:

"(1) The plar0,shall be in writing.
"(2) The. plan shall be developed jointly by (A) a representa-

tive or representatives of the program primarily responsible for
delivering or coordinating-the delivery of services to the person
for whpm the plan is established, (B) such person, and (C)
where appropriate, such perion's parents or guardian or other
representative.

"(.1) The plan shall contain a statement of the long -term, ha-
bilitation goals for the person and the intermediate habilitatibn
objectiveerelating to the attainments of such goals. Such goals
should inolude'the increase or support of independence, produc-
tivity, and integration into the community for the persqu. Such
objectives.shall be stated specifically and in sequence. and shall
be expressed in behavioral or other terms that provide measura,
ble indices ,of progress. The plan shall (A) describe how the ob-
jectives will be achieved and the barriers that might interfere
with the achievement of them, (B) State an objective criteria
and an evaluation procedure .and schedule for determining
whether such objectives and goals are being achieved, and (C)
provide for a program coordinator who will be responsible for
the implementation of ,the plan.

"(4) The plan shall contain a stateMint (in readily under-
standable form) of specific habilitation services to be provided,
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shall identify each agency which will deliver such services,
shall describe the personnel (and their qualifications) necessary
for the provision of such services, and shall specify' the date of
the initiationof each service to be provided and the anticipated
duration of each such service.

.

"(5) The plan shall specify the role and objectives of all par-
ties to the implementation. of the plan.

"(c) Each habilitation plan shall be reviewed at least annually by
the agency primarily responsible for the delivery of services to the
person for whom the plan was established or responsible for the co-
ordination of the delivery of services to such person. 171the course of
the review, such person and the person's parents or guardian or
other representative shall be given an opportunity to review such
plan and to participate in its revision.

"STATE PLANNING COUNCILS
... *"Sic. 124. (aX1) Each State which receives assistance under this-

part shall establish' a State Planning Council which will serve as \an advocate for persons with developmental disabilities. The mem-,
bers of the State Planning Councitof a State shall, be appointed by
the Governor of the State from among the residents of that State.
The Governor of each State shall make appropriate provisions for
the rotation of membership on the, Council of that state. Each State
Planning Council shall at all times include in its membership rep-
resentatives of the principal State agencies (including the State
agency that administers funds provided under, the Rehabilitation
Act of 1973, the State agency that administers, funds provided under
the Education of the Handicapped Act, and the State agency that
administers funds provided under title XIX of the Social Security
Act for persons with developmental dthabils), higher education
traininc facilities, any university affillaterrfacility or satellite
center en the State, the State protection and advocacy system estab-
lished under section 142, local agencies,.and nongovernmental agen-
cies and private nonprofit groups concerned with services to persons'
with disabilities in that State.

"(2) At least one-half of the membership of each such Council
shalconsist of persons who .

"(A) are persons with developmental disabilities or parents or
g uardi4ns of such persons, or

.

"(B) a1* immediate relatives or guardians. of persons with
mentally impairing developmental disabilities, .who are not employees of a Slate ageney which receives funds or

provides services under this part, who are not managing employees
(as defined in section 1126(b) of the Social Security Act) ofany,tother

kich receives funds or provides services under this part, and
who are In,t persons with an ownership or control interest (within
the meaning of section 1124(a)(3) of the Social Security Act) with re-.
spect to. such an entity. ,

"(.1) Of the members of the Council described in paragraph (2)
"(A) at l one-third shall be persons with developmental"(Ii9Xi), at le t one-third, shall be individuals described in

ea
disabilities, a

subparagraph (B) of paragraph (2), and (ii) at least one of suchI

0
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individuals shall be an immediate isolative or guardian of an
institutionalized person with a developmental disability.'

"(b) Each State Planning Council shall
"(1) develop jointly with the State agency or agencies desig-

, nated under section 122(bX1X8) the State. plan required by this
part, including the specification of areas of services under sec-
tion 1abx.4m;

"0 monitor, review, glid evaluate, not less often than annu-
ally, the implementatiorl of such State plan;

"(3) to the maximum extent feasible, review and comment on
all State plans in the State which relate to programs affecting
persons with developmental disabilities; and

"(4) submit to the Secretary, through the Governor; such peri-. odic reports on its **villa as the Secretary may reasonably re-
quest, and heep such records and afford such access thereto as
the Secretory finds necessary to verify such reports.

"STATE ALLOTMENT S
o

"Sicx. 125. (a)(1) For each fiscal year, the Secretary shall, in ac-
cordance with regulations and this paragriaph, allot the sums appro -
priated for such year under section 130 among the States on th
basis-of

AM) the population,
"(B) the extent of 'need for services for persons with deve op-

mental disabilities, and
"(C) the financial need,

of the respective States. Sums allotted to the States under this sec-
tion shall. be used in accordance with approved Slate plans. under
section 122 for the provision under such plans of services for persons
With developmenial disabilities.

"(2).,The Secretary Iay not revise the basis on which allotments
are made under clauses (A), (B), and (C) of paragraph (1) more than
once every three years. In any case in which the Secretary deter-
mines that changes in th4 factors described in such clauses warrant
such a revision, the Secretary shall, at least six months prior to the
date on which the Secretary requires the submission of State plans
under. section 122 for the next succeeding fiscal year, provide each
Slate with a written notice specifying the basis on which allotments
rill be. made under such paragraph.

"(AA) The allotment of a State under paragraph (1) for any fiscal
year may riot be less than the allotment of such State for fiscal year
1,984 under part B of this title (as such part was in effect on Septem-
ber 1,984).

"(B) In any case in which amounts appropriated under section 130
for a fiscal ,year exceed $45,000,00,0, the allotment under paragraph
(1) for such fiscal year

"a) to each of American Samoa, Guam, the Virgin Islands,
the Commonwealth of the Northern .Mariana Islands, or the
Trust Territory of the Pacific Islands may not be less han

. $135,000; and t.

"(ii) to each of the several States, Puerta'Rico,' or the District
. of Columbia, may not be less than $3040I('

4'
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. "(4) In determining, for purpoges of paragraph (1X13), the extent of
rteed in any State for services for persdns with developmental dis-
abilities, the Secretary shall take into account the scope and extent
of the services described, pursuant to sectibn 122(bX2)(C), in the
State plan of the State.

"(b) Whenever the State plan approved in accordance with section
122 provides for participation of wore than one State agency ,in ad-
ministering or Supervising the administration of designated portionS
of the State plan, the State may apportion its allotment among such
agencies in a manner which, to the satisfaction of the Secretary, is
reasonably related to the responsibilities assigned to such agencies
in carrying out the peltposes of the State plan. Tunds so apportioned
to State agencies may be combined with other State or Federal
funds authorized. to be spent for other purposfs, provided the pur-
poses of the State plan, will receive proportioffite benefit from the
combination,

"(c) Whenever the State plan approved in accordance with section
122 provides for cooperative or joint effort between States or 6etween
or among agencies, public or private, in more than one State, por-
tions of funds allotted to one or more such cooperating States may
be combinadvin accordance with the agreements- between the agen-
cies involved.

"(d) The amount of an .allotment to a State for a fiscal. year
which the Secret ry determines will not be required by the State
during the peri for which it is available for the purpose for which'
allotted shall available for reallotment by the Secretary from
time to time, on uch date or dates as the Secretary may fix (but. not
earlier than thirty days after the Secretary has published notice of
the intention of the Secretary to make such realloiment in the Fed-
eral Register), to other States with respect tai which such a determi-
nation has not been mdde, in proportion to the original allotments
of such States for such fiscal year, but with such proportionate
amount for any ofosuch other States being reduced to the extent it
exceeds the sum the Secretary estimates such State needs and will
be able to use during such period; and the total of such reductions,.
shall be similarly reallotted among 'Me States whose proportionate
amounts were not so reduced. Any amount so reallotted to a State
for a fiscal year shall be deemed to be a part of its allotment under
subsection (a) for such fiscal year.

"PAYMENTS TO THE STATES POR PLANNING, ADMINISTRATION AND
SERVICES

"Sac. .126. From each State's allotments for a fiscal year under.
section 125, the State shall be paid the Federal share of the expendi-
tures, other than expenditures for construction, incurred during
such year under its State plan approved under &his part. Such pay-
ments shall be made from time to time in advance on the basis of
estimates by the Secretary of the minis' the State Will expend under;
the State plan, except that such adjustments as may be necessary
shall be made on accoUflt of previously made underpayments or
mkrpayments under this section.
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"WITHHOLDING OF PAYMENTS FOE PLANNING, ADMINISTRATION AND
SERVICES

"Sec. 127. Whenever the Secretary, after reasonable notice and op-
portunity for hearing to the State Planning Council and the appro-
priate Skate agency designated pursuant to section 122(bX1) fin*that

there is a failure to comply substantially with any of the
provisions required by section 122 td be included in the State
plan; or

"(2) there is a failure to comply substantially with any regu-
lations of the Secretary which are applicable to this part,

the Secretary shall notify such State Council and agency or agencies
that further payments will not be made Ito, the State under section
125. (or, in the discretion of the Secretary, that further paymentt
will' not .be made to the State under section 125 for activities in
which there is such failure), until the Secretary. is satisfied that
there will no longer be such failure. Until the Secretary is so satis-
fied the Secretary shall make no. further payment to the State

Ond section 125, or'shall limit further payment under section 125
-to su State to activities in which there is no such failure.

diNONDUPLICATION

"Sec. 128, In determining the amount .of any State's Federal
share of the expenditUres incurred by it under a State plan ap-
proved weer section 122, there 8%11 be disregarded (1) any portion
of such. expenditures which are financed by Federal funds provided
under any provision of law other than section 125, and .(2) the
amount of any non-Federal funds required to be expended as a con-
dition of receipt of, such Federal funds.

"APPLICATIONS AND CONDITIONS FdR APPR

"Sec. 128. If any State is dissatisfied with the Secretary's actibn
under (section 122(c) or section 127, such State may appeal to, the
United'States court of appeals for-the circuit in which such State is
located, by filing a petition with such court within sixty (lays after
such action. .A copy of the petition shall be forthwith transmitted by
the clerk of the court to the Secretary, or any officer designated by
the Secretary for that p urpose. The Secretary thereupon shall file in
the court the record of the proceedifigs on which the Secretary-based
the action, as provided in section 2112 of title 28, United States
Code. Upon the filing of such petition, the court shall have.jurisdic-
(ion to affirm the action of the Secretary or to set it aside, in whole
or in part, Omporarily or permanently, but until the filing of the
record the Secretary may modify or set aside the order of the Secre-
tory. The findings of the Secretary as to the facts, if supported by
substantial evidence, shall be conclusive, but the court, for good
cause shown, may remand the case to the Secretary to take further
evidence, and the Secretary may thereupon make. new or modified
findings of the fdct and may modify the previous aition,of (he Sec-
retary, and shall file in the court the record of the further proceed-
ings. SUM new or modified findings of fact shall likewise be conclu-
sive if supported by substantial evidence. The judgment of lite court
affirming or setting aside, in4whole or in part, any action of the Sec-
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retlffy shalt be final, subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in section
1254 of title 28, United States Code. The commencement of proceed-
ings under this section shall not, unless so specifically ordered by
the court, operate as a stay of the Secretary's action.

"AUTIIORIZATION OF APPROPRIATIONS

,"Sfe. 130. For allotments under section 125, there are authorized
to be appropriated $54,500,000 for fiscal yeOr 1985, $58,300,000 for
fiscal year 1986, and $62,400,000 for fiscal year 1187.

"PART CPROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 11

"PURPOSE

"SEC. 141. It is the purpose, of this Aid to provide for allotments
to support a system in each State to protect the" legal and human
rights of periions with developmental disabilities in accordance with
motion 14'.

"SYSTEM REQUIRED

"S 142. (a) IM order faro State to receive an al lotment under part B
"(1) the State must have in effect a system to prate- ct and ad-

vocate the rights of persons wit developmental disabilities;
"(2) such system must

"(A have the authority to pursue legal, administrative,
and other appropriate- remedies to .insure. the protection of
the rights of such persons who ice receiving treatment, serv-
ices, or habilitation within the"State and to provide infor-
mation on and referral to progrhms and services addressing
the needs of persons with developmental disabilities;

"(13) not be administered by the State Plaiining Council;
"(C) be independent of any agency which provides treat-

mPnt, services, or habilitation to persons with developmen-
tal disabilities; and

"(I)) except as provided in subsection (c), be able to obtain
access to the records of a person with developmental dis-
abilities who receives service; under this title and who re-
sides in a facility for persons with developmental disabil-
ities if

"(i) a cginplaint has beeli received by the system from
'or on behalf of suchlperson; and -

"(ii) such person toes not have a legal guardian or
le State or the designee of the State is the legal
guardiattlopf such person;

"(8) the State nUist provide 'assurances lathe SeCretarx that
ft nds allotted to the State under this section will be used to
st plement and increase the level of f els that would other-
w e be math? available for the purpose or which Federal
funds are provided and not to supplant such on-Federal funds;.

"(4) the Statelnust provide assurances to he Secretary that
such system will be provided with a copy of each annual survey
-report and/plan of corrections for cited deficiencies made punts=
ant td section 1902(03110 of the Social Security Act with re-
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sped to any intermediate c facility.for the mentally retarded
.in the State within SO after the completion of eack such
report or plan; and

,41.5) the St4te must sufm.# to the Secretary, within 9b days
.after the end of each fiscal' year, a report in a forth prescribed

'41! .

by the Secretary whicfi describes Such system and describes the
expenditures. made by' the State from allotments under subsec-
tion (d) ,

"(b) k State may not redesignate the agent), of the State which
administers, th4 system required by subsection (a) 'unless (he State
determines that good .. cause exists to warrannsuch redesigiOtion In
any case in which a State determines that Fetch good cause exists,
the State shall, prior to such redesignation, give public. notice of its
intent to Make such redsignation and give persons with develop-.
mental disabilities or' their!,IrepresentcitiVes an opportunity to com-
ment on such proposed redesignation

"(c) Prior to October .1, 19$6, the provisions'of paragraph (2XD1 of
subsection (al_ shall not apkly to any State in which the laws ophe
Statenpeohibit the system required under such subsectibn from ob-
,taining access to the records of a person with developmental disabil
ities under the conditions describeflx ,th such paragraph.

"(d)(1) To assist States in meeting the requirements of subsection
,(a), the SecretarY shall .allot to the' States the amounts appropriated
under section 43. Allotments and.reallotments of such sums shall
be mode on the same basis as the allotments and 'reallotments are

'made under the first sentence of subseCtion op) and subsectionw(d)
of section 125, except thatt-

"(A) the allotment-of any State under this subsection for any
fiscal year shall not be less than the allotment of such. State for
fiscal year 1984 'undkr section 113(b) (as such section was in

.., effect On September 80, 7984); and ...

t.

"(B) in any case in. which the amounts appropriated under
section 143 fora fiscal. year exceed$9,500,000

"(i) the allotment of each or Americo Samoa, Outlin, the
Virgin Islands, the Commonwealth of the Northern Mari-
ana Islands, and the 7`ruft Territory of the. Pacific Islands

. for such firical year shall not be less than $60,Q00; `and
'(ii) the allotment to each of the several States, Puerto

Rico, and the District of 'Columbia for such fiscal year
shall not be less than4100,000.

"(2) A State may use not mitre than 5'percent of any allotMent
under this subsection fo the casts of monitoring the administration
of the syStem required Older subsection (a). .

"(8) ,Notwithstanding paragraph (1), if the aggregate of the
amounts of the allotments for grants to be made in accorclaoce With
such paragraph for any fiscal year exceeds the total of the amounts
appropriated for. such allotments under section 143, the amount of a
States allotment for such .fiscal year shall 'bear the same Patio- to
the amount otherwise determined under such paragraph as ti4e total
of the amounts4W0Prititedfor that'Year under section 148 bears to
the aggregate 'arliourit required to make an allotment to each of the
$tatea 'in accordance Oithparagraph (1).- .

'
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1
"AUTHORIZATION OF APPROPRIATIONS

"SEC. 14J. For "allotments undersection 142, there are au-
thoffized to be appropriated $15,000,00Q for fiscal year' 1985,
$16,100,000 for fiscal year 1988, and $17,200,000 for fiscal year 1987.
The provisions of section 1918 of title 18, United States Code, shall
be applicable to all moneys authorized under the provisions of this
section.

u "PART D-UNIVEREITY AFFILIATED FACILITIES ii

PURPOSE ° . . , ,

"Sc.E ,151. The purpose of this part is to provide for grants to uni-
versi affiliated facilities'to assist in the provision of interdiscipli-
nary ining, th4 conduct of service demonstration programs, and
the dis urination of information which will increase and support
the independence, productivity, and integration into the community
of persons with developmental disabilities.

A "GRANT AUTHORITY
I .

"SEc. 152. (a). From appropriations under section 154, the Secre-
tary shall make grants to university affiliated facilities to assist in
the administration and operation oft the activities described ihisec-
Lion .102(13). .

.

_ . "(b) The Secretary shay make one or mote grants to a university
affiliated facility receiving a grant under subsection (a) to support

.. one or more of the folloWsng activities: , ,

:1(1),Conducting ,

"(A) a study of the feasibility of establishing a university
affiliated facility or a satellite center in an area not served
by a university affiliated facility, including,an assessment ..
of the needs of (he area for such a facility or center; or

1 "(B) a study of the ways in which such university affili
We'd facility, singly' or, jointly- with other itinive.rsity affili-
ated facilities which have received' a grunt undersubsection

. (a). can assist in establishing one or more satellite centers
% ., whiCh Would. be located in areas not served by a university

affiliated facility. . ,- . i
A'study, under subparagrqph IA) or subparagraph (B) shall be"

. - carried out in consultatiart with the State Planning Council for
the State in which the uhiuersity affiliated facility conducting

' the stud,* is locdted and the' .State 'Planning Council for the ., State in which, the :university affiliated facility or satellite ,,
cefiler Opuld,be established. ' ?-et --.

"(2) Mvision of serUlce-related training 4),parents 9f persons 'i 4:
with devel4mental disabilities, professionals, volursteers," .or
other personnel .to enable ,ssich parents, professionals, volUnL
teers,' or personnel to rovide'services to increase or maintain'
thl, independence, pro uctivi , and integration into the commu-
nity of persons with develop ental disabilities.

(1) Conducting 'ail app ed research pit ram Asigned: to
produce moreefficient and ffective methods ) for the deliver$.
of pervices to persons, With,-.developmental d' abilities, and OP .:
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for the training of professionals, paraprofessionals, and parents
who provide these services.

The amount of a grant under paragraph (1) may not exceed $25,000.
"(c) The Secretary may make grants to pay part of the costs of es-

tablishing satellite centers and may make grants to satellite centers
to pay part of their administration and operation costs. A satellite
center which receives a grant under this section may entage in the
activities described in subparagraph (A), (B), or (C) of section
102(13).

"(dXl) The Secretary may not make a grant under subsection (c)
for the fiscal year ending on September SO, 1985, to a satellite center
which has not received a grant under such subsection or section
121(c) (as such section was in effect prior to October 1, 1984)
unless

"(A) a study assisted under subsection (bX1XA) of this section
has established the feasibility .of establishing or operating such
center, except that such study shall not be required to contain
an assessment of the need for such center in the area in which
such center will be located; or

"(B) a study. assisted under section 121(6X1) (as in effect prior
to October 1, 1984) has established the feasibility of establishing
or operating such center.

"0 The Secretary may not make a grant under subsection (a) or
subsection (c) for a fiscal year beginning after September 30, 1985, to
a university affiliated facility or a satellite center which has not re-
ceived a grant under this section or section 121 (as such section was
in effect prior to October 1, 1984) unless

. "(A) a study assisted under subsection (bX1XA) has been con-
ducted with respect to such facility or center by a university af-
filiated facility; and

"(B) such study has established the feasibility of establishing
or operating such faJility or center.

"(e) In any case in which amounts appropriated under section 154
for a fiscal year exceed $7,800,000, the Secretary shall expend the
amount of such excess to carry out the activities described in the fol-
lowing clauses in the following order of priority:

"(1) The 8ecretarj, shall make grants under gubsection (c) to
establish satellite centers which have not previously received a
grant under this section or section 121(c) (as such section was in
effect prior to October 1, 1984) and shall make grants under
subsection (a) to university affiliated facilities 'which have not
previously received a grant jender this section or section 121(a)
(as such section was in effeckprior to October 1,' 1984). _

"(2) The Secretary shall lake grants. under subsection (al to
satellite centers which

"(A) have received a grant under thi*' section or section
121(c) (as such section was in effect prior to October 1,
1984); and

"(B) have demonstrated the capacity to become university
4ffiliated facilities,

"'in order to enable such centers to become such facilities.
"(8) The Secretary shall make grant& to university affiliated

facilities under subsection (a) and satellite centers under subsec-
tion (c) to enable such facilities ur centerCto carry out a specific
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activity described in subparagrcph (A), (B), or (C) of section
101(13).

"APPLICATIONS

"Ssc. 153.*(a) Not later than six months after the date of the en-
actment of the Developmental Disabilities Act of 1984, the Secretary
shall establish by regulation standards for university affiliated fa-
cilities. Such standards .:shall reflect the special' needs of persons
with developmental disabilities who are of various ages, and shall
include performance standards relating

"of
each of the activities de-

scribed in section 102(13).
-"(b) No grants may be made under section 152 unless an applica-

tion therefor is submitted to, and approved by, the Secretary. Such
an application shall be submitted in such form and manner, and
contain such information, as the Secretary may require. Such an ap-
plication shall be approved by the Secretary only if the application
contains or is supported by reasonableassurances that--'

"(1) the making of the grant will (A) not result in any de-
crease in the use of State, local, and other non-Federal funds
for services for persons with developmental disabilities and for
training of persons to provide such services, which unds would
(except for such grant) be made available to the. a plicant, and
(B) be used to supplement and, to the extent p cticable, in-
crease the level of such funds; . .

"(2)(A) the applicant's facility is in full compliance with the
standards established under subsection (a), or

"(B)(i) the applicant is making substantial progress toward
bringing the facility into compliance with such standards, and
(ii) the facility will, not later than three ,years after the date of
approval of the initial application or the date standards are
promulgated under subsection (a), whichever is later, fully
comply with such standards; and

"(3), the human rights of all persons with developmental dis-
abilities (especially those persons without familial protection)
who are receiving treatment, services, or habilitation under pro-
grams assisted under this part will be protected consistent with
section 110 (relating to rights of the developmentally disabled).

"(c) The Secretary shall establish such a process for the revieW of
applications for grants under section 152 as will ensure, to the .max-
imum extent feasible, that each Federal agency that provides funds
for the direct support of the applicant's facility reviews the,applica-
tion. i

"(d) The amount of any grant under section 152(a) to a university ."
affiliated facility shall not _be less than $150.000for any fiscal,year, . .

and the (Noun/ of any grant under section 152(0 to a satellite
kenter shall not be less than $75,000 for any fiscal yefir.

"AUTHORIZATION OP APPROPRIATIONS ' .

"See. 154. For the purpose of making grants under section 15f,
there are authorized to be appropriated $9,400,000 for fiscal year
1985, $10.100,000 for fiscal year 1986, and $10,800,000 for fiscal year
1981
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"PART E-SPECIAI, PROJECT GRANTS

,;$ "PURPOSE

"SEC. 161. The purpose of thiS part is to parobide for grants for
demonstration projects to increase and suppSrt the independence,
productivity, and integration into the community of persons with
"developmental disabilities.

"GRANT AUTHORITY

"SEC. 162. (a) The Secretary may .make grants to public or non-.4.
profit private entities for

."(1) demonstration projects --
`(A) which are conducted in more than one State,
"(.13) which involve the participation of two or more Fed-

eral department& or akeneies, or
"(C) which are Otherwise of national signific

and which hold promihe of expanding or otherwise proving
services persons' with developmental disabilities I 'cially
those who are disadvantaged:or multi handicapped); an

"(2) technical assistance and demonstration projects (includ-
ing research, training, and evaluation in connection with such
projects) which hold promise of expanding or otherwise imprOv-
ing protection and advocacy services relating to the State protec-
tion and advocacy system described in section 142.

Projects for the evaluation and assessment of the quality of services
provided persons with developmental disabilities which meet the re-
quirements of subparagraphs (A), (B), and (C) of paragraph (1) may
be included as projects for which grants are authorized under such
paragraph.

"(b)' No grant may *bemade under subsection (a) unless an applica-
tion therefor has been submitted to, "and approved by, the Secretary.
Such application shall be in such form, submitted in such manner,
and contain such information as the Secretary shall by regulation
prescribe. The Secretary may not approve such an application unless
each State in which the applicant's project will be conducted has a
State plan approved, under section 12x and unless the 'application
provides assurances "that the human. rights of all persons with de-
velopmental disabilities'tespeciall persons without familial
protection) who are receiving eatment, services, or habilitation
under pr s assisted under this Part will be protected consistent
;with -setcW 110 'relating to the rights of the developmentally dis-
abled). The Secretary shall provide to the State Planning Council
for each State in which an applicant's project will be conducted an
opportunity to review the application for sigh project and-to submit
its comments on the:application.

','(c) Payments under grants under subsection (a) may be made in
advance or by way of reimbursement and at such intervals and on
such conditions, as the Secretary finds necessary. The amount of
any grant under subsection (a) shall be determined by the Secretary.

"(d) The Secretary shall not consolidate the authority to make
grants under this section ivith,imy other authority to makeg nts
which the Secretary ,hai-Underany othelaw.
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STUDY ON INTERMEDIATE CARE FACILITIES FOR THE MENTALLY
.,RETARDED

"SEC. 168. (a) Within six 'months after the date of enactment of
the Developmental Disabilities Act. of 1984, the Secretary shall pre-
pare and transmit to the Congress a report containing, "(1) recommendations for improving services fof mentally re-

tarded persons and persons with developmental disabilities pro-
vided under an approved, State plan. under title XIX of .the
Social Security Act so that the manner in which such services
are provided will increase the independence, productivity and
integration into the community of mentally retarded persons
and persons with developmental disabilities;

"(2) recommendations for services Avoided for mentally re-
.

tarded .persons and persons with developmental disabilities
under waivers granted under section 1915(c) of the Social Secu-
rity Act so that the manner in which such services are provided
can be improved and expanded to increase the independence,
productivity, and integration into the community of mentally
retarded persons and persons with developmental disabilities;
and

"(3) comments by each of the officials specified in clauses (2)
through (5) of subsection (b) on the recommendations included
in the report pursuant to paragraph (1), including comments
concerning the effect of such recommendations, if implemented,
on programs carried out by such officials'.

"(b) To assist the Secretary in preparing the report required by
subsection (a), there is established a task force coinpos of:

"(1) the Secretary (or the designee of the Secretor);
"(2) the Administra.tor of the Health Care Financing Mbriin-

istration of the Department of Health. and Human. Services (or
the designee of the Administrator);

"(3) the Commissioner of the Administration for Developmen-
tal Disabilities of the Department of Health and Human Serv-
ices (or the designee of, the Commissioner);

"(4) the Chairman of the National Council on the Handl.-
* capped (or the designee of the Chairman); and

"(5) the Assistant Secretary of Education for Special Educa-
tion and Rehabilitative Services (or the designee the Assist-
ant Secretary).

"(c) To conduct the study required" by this section, e Secretary
may expend not more than $75,000 from the amounts appropriated
under section 164 for fiscal year 1985.

' "AUTHORIZATION OF APPROPRIATIONS.

"Shr 164. To carry out this part, there are authorized to be appro-
priated $.1200,000 for fiscal year 1985, $3,700,000 for fiscal year
1,986, and $4,000,000 for fiscal year 1987.".

8'0
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OF CURRENT LAW AND S. 2573SECTION-BY-SECTION
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Section deocription S. 2513
billing law seetiorr number S. 2573 seam number Year /trot enected

Part AGeneral provisions: Short title

Findings and purposes

Overall purpose

Independence, productivity, and integration '

Specific purpose

Definitions

"State"

"Facility"
"Nbnprofit facility"

"ConstruCtion"

'Cost of construction" '
"Title"
"Developmental disability".

Categorical definition

Functional definition

"Independerq" I
"Productivity 1

'Integration" '
"Services for persons with DV

"Service activities" ',
"Priority services" '
"Alternative community Mak"
"Empiciment related activities" 1

"Supported employment"'

tpild development"
"Satellite center" '
"University affiliated facility" I

"Sepetary"
"State planning council"

Federal share Il

Records and audit

Recovery ;ec .
.

State control of operations

Reports' . W

Responsibilities 8t Secretary

,

,

,..

4..

e,

1

, '

.

Sec. 100 ,
Sec. 101(8)(1)
Sec. 101(b)(I)

,. Sec. 10I(b)(2)
Sec. 102

Sec. 102(1)

Sec. 102(2)

Sec. 102(3)
Sec. 102(4)

Sect 102(5)

Sec.-102(6) -"-

Sec. 102(1)..

Sec. 102(8) (A)
Sec. 133(b)(4)(8)(1v)
SOC. 102(8)(8)

Sec. 102(8)(E)..1

102(8) (D)

Sec. 102(9)

Sac. 102(10)
Sec. 102(11)

Sec. 102(12)
Sec. 103

Sec. 105 ...

S. 101et
Sec. 104

0.

..

,

t

,

I

,

Sec. 100

Sec. 101(a)(1)
Sec. 101(b)(I)
Sec. 101(b)(I)
Sec. 101(b)(2)
Sec. 102

Sec. 102(I)
Sec. 102(2)

Sec. 102(3)
Sec. 102(4)

Sec. 102(5)

Sec. 102(6)

Sec. 102(1)

Sec. 102(8) 1

Sec. 102(9) 1
Sec. 102(10) I
Sec. 102111)(A)
Sec. 102(11)(8)
Sec. 102(11)(C)
Sec. 102(11)(0)
Sec. 102(11) (E)

Sec. 102(11)(F)
Sec. 102(II)(G)
Sec. 102(12),
Sec. 102(13)

Sec. 102(14)
$ec 102(15)
Sec 103 1

Sec. 104

Sec. 105

Sec. 106

Sec. 107

Sec. 1080) .

,

1978

1978

.

1970

970

918

978

978

970

910

970

963

963

963

970, 1975,

918,1915
918

,.

191k

1978

1918 .

.

1975*
1963,1970,
1963, 1981

1070

1910

1910

1970

1915

1978

..

4

1975, and 1978

4 BEST 'COPY AVEABLE
. 81



Interagency committee '

Employment of handicapped individuals.

Rights of developmental disability

Part B--Federal assistance for planning and service activities:
Purpose' .
Stale plans

Planning council and administration of plan
Designation of Stale agency

Agency makes reports..
.

Plan have fiscal Controls

Plan give objectives

Set nonFederal share I

Review scope of services

Review priority services

Evaluation of plan. ". .
Use funds for semi*
Funds to nonprofit privates

No more than 25 percent to agency ' .
Not supplement

Reasonable State financial cost

Examine priority areas every 2 yr.
1-y1 phasein of priority

Employment related activities '.. .........
State option prettily '

Education of handicapped statistics 1

Exceed 860M 3d priority 1

85 percent of funds for priority ,

35 percent for other services, advocacy '

Technical assistance to agencies

Standards for services...

Buildings comply Arch Barr Act ,

Service* consistent with habilitation plan
Human rights protected

Participation of minorities

State Council receive ICEMR report'

Manpower assessment '

State pay cost of assessment I

Give preference to UAF for study.'
of volunteers

protections

Sec. 108(b)
Sec. 106 Sec. 109 19/5
Sec 111 . Sec. 110 19/5

Sec. 121 1
Sec 133(a) 1 to Sec. 122(a) ' 1970
Sec. 133(b)(1)(A) Sec. 122(b)(1)(A) 1914

,Sec. 133(b)(1)(B) Sec. 122(b)(1)(8). 19/8
Sec. 113(b)(1)(C) Sec. 122(b)(I)(C) ,.. . 1918
Sec. 133(b)(1)(D) Sec 122(b)(1)(0) 11918
Sec. 133(0(2)(A) . Sec. 122(b)(2)(A) 1978

Sec. 122() (2)(8) '..".p.
.v.,.Sec. 133(b)(2)(0) Sec. I22(b)(2)(C) . 1973

k Sec. 133(b)(2)(C) Sec. 122(b)(2)(D) 19/8
1 , Sec. 133(b)(2)(D) Sec. 122(b)(2)(E) , 19/8

Sec. 133(b)(3)(A) Sec. I22(b)(3)(A) 19/8
Sec. I33(b) (3) (13) Sec. 122(b)(3)(8) 1978

Sec. 133(b)(3)(C)
Sec 122(b)(3)(C).,
Sec. I22(b)(3)(D) 19/0

Sec. 133(b)(3)(D) Sec 122(b)(3)(E) 19/0
Sec. 133(b)(4)(A). , Sec. I22(b)(4)(A) 19/8
Sec. 133(b)(4)(B) . Sec. 122(b)(4)(B) I 19/8

Sec. 122(b)(4)(0)(i) 1
Sec. 122(b)(4)(8)(iF) '

i Sec. 122(b)(4)(C) '

Seep 133(b)(4)(8)(1)
, Sec. 122(b)(4)(0) '

Sec. 122(b)(4)(E)(I) 194 ..

Sec. 122(b)(4)(E)(0 I
Sec. 133(b)(4)(0) . Sec. 122(b)(4)(F) 1918
Sec 133(b)(5)(A)(i)

. Sec 122(b)(5)(A)(i) 19/0
Sec, 133(b)(5)(A)(1i) Sec. 122(b)(5)(A)(0) 1975
Sec. 133(b)(5)(0) Si. 122(b)(5)(8) . 1915
Set. 133(b)(5)(C) ..... Sec. I22(b)(5)(C) 19/5
Sec. 133(b)(5)(0) Sec. 122(b)(5)(D) . 19/8

Sec. 122(b)(5)(E) 1
Sec. 122(b)(6)(A) ' 1918
Sec. 122(b)(6)(8) 1
Sec, I22(b)(6)(C) I

Sec. 133(b)(7)(A)
Sec 133(b)(7)(8)

Sec. 122(b)(7)(A)
Sec 122(b)(7)(9)

, 111/5 it!
1976 ..

BEST COPY AVAILABLE
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Section description S. ZS13
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COMPARISON1OF CURRENT LAW AND S. 2543SECTIONDY-SECTION:Continued

Fueling law section number 410 2513 section number

.
Additional assurances to be provided. Sec. 133(b) (8).

Nabiktation plan Sec 112 ..

State planning council.. . .
5ec 137

Establishment of council
Sec 137(a)(1) '

Council membership' . ... SeC 137(1)(1) ,

. Consumer membership of council Sec. 131(a) (2), (3)

Develop State plan Sec. 137(b)

State allotments. .. ..,.... Sec. 132

Distribution of funding Sec. 132.(a)(1),

'6100 notice fen revision of Stale allotment' , . .

Allotment not less than fiscal year 1984 1

Minimum allotments for territories and States increased' . Sec. 132(af(7)

Secretary lake into account service provision. .4t 4 ., Sec. '132(a) (3)

Participation of more than I agency IN . Sec. 132(b)

Combining of funds with agencies Sec. 132(c)

Unobligated funds to other States Sec. 132(d) .. P.

Payments to States for planning, etc..,... Sec. 134 a

Withholding of payments
Sec. 135

Nonduplication
Sec. 136

APMicalkfle foe approval (formerly "Judicial Review") ,, Sec. 138

Authorization of appropriations ' , Sec. 123.

Part C -Protection and advocacy:

. Purpose.... . ...... ........ .-...... ..............

System required " .

See 113(a)

Provide information and referral 1. .

Not be administered by State council.. , Sec. 113(a)(2)(B)

Independent of agency . , Sec 113(a)(2)(C) .

PEA access to client records in institutions ' .......................

'I funds 1 . ,

rovkk annual ICIMR survey'

RePorE,fo secretary

_ ...

Year first enacted

w

Sec. 111222432(.b)(1)1,:..

1915

1915

Sec. 124(a)(1) '',,i-, . ', . 1915

Sec. 124(a)(1) ' 04, .

Sec. 124(a) (2). (3).4..
Sec. 124(b) 74 ,

.

Sec.

SecSec. 111222555:81(..2)

(41,,..

,k,,.

Secf125(a)(3)(A) 1
secSeclpfaa1)((34))(0) '

Sec. 125(b) .
Sec. 125(c),

','''.
li,..

i-.. .
,;.'

.1p..3

1915

1975,

Sec. 125(d)

1910

Sec. 126 11997105'-f---4,-"*.
19/0:19.75

Sec.

lig.
1915 ...

Sec 129 1915

1910

.?

1918

1915

ill ..
.. 4

. ei
See. 130 1 ................. ...... ......... ..........4..

,,,,,

Sec. 141' . . .. .. . ....... ....... . .... ..,
e. See 142(a)(I) :,.-4975

Sec 1420)12) ' 1

.. Sec. 142(a)(2)(B 1(11

Sec. 142(a) (2) (C

Sec. 142(a)(2)(0) 1, Sec. 142(a)(3) '

.
Sec 1420)(4) I -i:

, . Sec. 142(a)(5) 1911

Sec 142(b) '
t Sec. 142(c) 1

. .

Sec. 113(b) * Sec je(d). 1915 ,

...; Sec. 1420/MVO
'A;

197

Sec. 11341).(3)

No redeilenation of age*,
1986 trigger for ecords access

sate 'allotment requirements
Allotment not less than fiscal year 1984

I

BEST COPY, AVAILABLE



Minimums increased when allotment exceed $9.5M ...
Allotments for territories and States increased '

Not use more than 5 percent for administration costs

Aggregate allotmegaa for grants

Authorization of appropiTations '

Part D--Univeisity affiliated facilities.
Purpose

Grant authority

feasibility study and needs asses'
" Establishing new satellite centers

Servicerelated training Sec. 121 (b) (3)
Conducting applied research.. Sec 121(b)(4).
Establishing satellite centers Sec: I21(c)
Study to determine UAF or satellite

Priorities for new UAFs or satellit appro. exceed $1.8M
Applications

Sec. 113(b)(I)(A)

Sec 113(b)(1)(0)

Sec 113(P)(2)

Sec. 121 .

Sec 121(b)(1)
..... ......... ... ... ..

Secretary promulgating regulat

Applications for approval to sea
Human.fights be )rotected

Secretary review applications

Minimum allotments

Authoritarian of appropriations
E project grants

PWPOse

. Grant.authority.. ..... ......... .

Demonstration projects '

Technical assistance projects I

Application to secretary

Payments in advance

Secretary not consolidate authority

Study on intermediate care facilities for mentally retarded ' ..
Authorization of appropriations' Sec 145(d)
Effective date.

Sec. 1?2
....... ................ Sec. 122(a)

Sec. I22(b).

. Sec. 142(d)(1)(8)
Sec 142(d)(1)(8)
Sec I42(d)(2) .

Sec 442(d)(3).....
Sec 143

.........

Sec. 122(c)
Sec. 122 (d)

Sec. 123

.......... .......... : ..... Set 145
Sec. 145(a)

Sec 145(b)
Sec. 145(c)

Indicates le amendment es contained S 2513.

(.)

BEST COY AVAILABLE

(ii) .. 1915

. . 1915

..... " . 1963

r96103

1963

. .... 1996/35

.. 1910

..* 1910 '
..

.'..-'-
.

1963

Sec 151' ..................
Sec. 152 :

Sec 152(b)(1)(A) 1
Sec 152(6)(1)(B) '
Sec. I52(b) (2)
Sec 152(b)(3)
Sec. 152(c)

Sec. I52(d) '
Sec. 152(e) !. .... .......

Sec.

1155330.)......7._. ....

,
Sec. 153(c) ..

Sec.

115533(0)1.m

Sec. 153(d) ' /0
Sec, 154

319963

19143

Sec 161

Sec. 162 , 1970
Sec.-162(0p) 1910
Sec. 162(h)12)
Sec. 162(6) .. 1970
Sec.,162(c) ifro

Sec. I62(d)
Sec 163
Sec. 164 1910

. . Sec 3 ,

8 4'


